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June 16, 2017
Jodie Sackett
Department of Regional Planning
County of Los Angeles
320 West Temple Street, Rm. 1362
Los Angeles, CA 90012
j sackett@planning.lacounty.gov
Re:

VIA FIRST CLASS MAIL & EMAIL

Northlake Specific Plan DSEIR Comments, State Clearinghouse No. 2015031080

Dear Mr. Sackett and the County of Los Angeles:
On behalf of the Golden State Environmental & Social Justice Alliance, a California Social
Purpose Corporation, Entity #C4017878, this is to submit comments under the California
Environmental Quality Act ("CEQA") on the Draft Supplemental Environmental Impact Report
("DSEIR") for the Northlake or Northlake Hills Specific Plan project ("the Project"). These
comments are in addition to those submitted herewith from biologist Shawn Smallwood relating
to biological resources. Please include them as part of the administrative record on this project.
Our comments appear in the order in which they arise in response to the DEIR.
Project Description

Your Project Description in the Executive Summary is one of the least clear we have ever seen.
At 1-2, the County asserts that "Collectively, the Project is defined as the entire 1,330 acre
Specific Plan site including the 737-acre VTTM No. 073336 area and associated External Map
improvements (Phase 1), and the remaining property for Phase 2 to be developed at a future
time." We have no idea what this means. Are you evaluating impacts from the development of
Phase 2 or not? We can' t determine this from either the Executive Summary or Chapter 4,
"Project Description." If you are not evaluating the impacts of Phase 2 of the development, this
violates CEQA's requirement that you assess "the whole of an action," and constitutes improper
segmentation. Chapter 4 seems to suggest that you evaluated biological impacts from
development of the entire parcel, but not necessarily the air quality, GHG or traffic impacts.
This omission would be improper, as it is clear that you intend to develop the entire parcel, and it
seems that you actually intend to grade the Phase 2 site as well.
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In addition, it appears that you are improperly relying upon the adopted 1992 NorthLake Specific
Plan because you are adopting a Tentative Tract Map which is inconsistent with it, as can be
observed by comparing the map at Exhibit 4-1 with the one at Exhibit 3-5. For one thing, there
is now a school site in the middle of the area designated for industrial development (which is
also poor and dangerous planning). For another, Table 4-4's Land Use area Comparison makes
clear how much more dense the proposed Project is compared to the originally proposed and
approved Specific Plan. The "Existing NorthLake Specific Plan" involves 600.3 acres for 3,623
dwelling units (du's) versus a proposed 333.4 acres for 3150 du's. The original plan was for
6.04 du's per acre on average and this plan is for 9.45 du's per acre. Such development is not
within the "concept[]" of the original Specific Plan, and is effectively an amendment. As a third
example, Exhibit 4-9 regarding planned sewer and wastewater utilities, is nothing like what is
depicted in Specific Plan Exhibit 11-10, the "Conceptual Wastewater Plan." The Conceptual
Wastewater Plan is not adequate for a Specific Plan under Government Code§ 65451(a)(2),
which provides that a specific plan shall include a text and a diagram or diagrams which specify
all of the following in detail: "(2) The proposed distribution, location, and extent and intensity
of major components of public and private transportation, sewage, water, drainage, solid waste
disposal, energy and other essential facilities proposed to be located within the area covered by
the plan and needed to support land uses described in the plan." And you are effectively
amending it. See also Gov. Code § 65453(a), "A specific plan shall be prepared, adopted and
amended in the same manner as a general plan, except that a specific plan may be adopted by
resolution or ordinance and may be amended as often as deemed necessary by the legislative
body." You are required to amend the Specific Plan here. Because you haven't done that, you
have failed to comply with the notice provisions under Gov. Code §§ 65090, 65355, 65453(a)
and 65867 and you have failed to provide for a public opportunity to respond under Gov. Code
§§ 65033 and 65094. See Rialto Citizens for Responsible Growth v. City ofRialto (2012) 208
Cal. App. 4th 899, 909.
The sewage system you depict in Exhibit 4-9 is inconsistent even with Option 1 of the
"Conceptual Wastewater Plan" in Specific Plan Exhibit 11-10 because the sewer trunk line runs
from NorthLake Blvd. whereas it runs from NorthLake Blvd. to Ridge Line Road and then south
in Exhibit 4-9 (to the extent anything can be discerned from the low-resolution drawing
provided).
At page 4-7 you contend that the Hillside Management Area ordinance does not apply because
the Specific Plan was previously entitled. We disagree because you are effectively amending the
Specific Plan.
Additionally, you state that the Phase 2 area of the site is planned for 35 large lot parcels of 20
acres or more for "future lease and finance purposes." Again, this is not in keeping with the
Specific Plan, which calls for development into single family homes. You specified 1, 176 such
homes for Phase 2.
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Again, with regard to putting a school in the middle of "Light Industrial" development, you
should specify what "Light Industrial" uses are permitted under the zoning code in the DEIR in
order to comply with CEQA's mandates of full disclosure, and this is not good planning.
At 4-23, under "Sustainable Features," as to "Water Conservation," you claim that you are going
to use "gray water systems." Where? Gray water systems are for the use of water previously
used in the home by for example a dishwasher or clothes washer, and they are not the same as
using recycled water.
Under "Construction Waste Reduction, Disposal and Recycling," you indicate that there will be
75% reuse or recycling of all waste by 2020. How does the Project propose to implement this?
There are no specifics to give the public confidence that this will occur.
Under "Additional Project Design Features," you state the Project will install "the equivalent of'
3 kW solar panel systems for 50% of the residential dwelling units. Is this also for Phase 2?
What does "the equivalent of' mean?
You also assert that the Project will install at least 135 EV chargers at nonresidential parking
spaces, "Assumed to be Level 2." Level 2 should be required.
As to "Project TDM Features," you assert "Expanding the local transit network by adding to the
existing transit service to enhance the service near the Project sites." The applicant and the
County do not directly have authority to do this. What have you done to implement it? You also
promise "Providing shuttles to major employment centers." On what basis? Is the developer
going to pay for this? For how long? Which "major employment centers?" Until credible
details are provided, this is a hollow promise which does not provide substantial evidence for any
reduced impacts on traffic or air quality.
Air Quality
As a preliminary matter, while you assert that you have done a health risk assessment with
respect to diesel particulate matter from construction on the site for adjacent residents, you have
not conducted a health risk assessment from the existing school site from exposure to industrial
pollutants from the 13 .9 acres of industrial use that are to surround it. It is our position that the
DEIR should have been circulated to all parents or potential future parents of students of the
Elementary School under Health & Safety Code § 42301.6(a); while specific uses are at this time
unspecified it is entirely within our anticipation, and it should be within yours, that logistics
centers emitting diesel particulate matter ("DPM") or other hazardous air pollutants or toxic air
contaminants will be sited within 1,000 feet of the school since you have zoned the entire area
industrial. The fact that industrial uses "would be required to meet all applicable air emission
standards" does not absolve you of evaluating the risk factors to present or future students.
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At 5.1-13, under " Relevant Regulations" as to the South Coast Air Quality Management District
("SCAQMD"), your discussion of the 2012 and 2016 Air Quality Management Plans
("AQMPs") is misleading in that it does not reference EPA's disapproval of them based on the
RECLAIM program's failure to meet RACM/RACT, which relates to both PM2.s and NOx.

Threshold 5.1-1: Would the Project conflict with or obstruct implementation of an applicable
AQMP? Per the SCAQMD CEQA Handbook (1993), the questions you are required to address
here are (1) whether the Project would cause an increase in the frequency or severity of existing
violations, cause or contribute to new violations, or delay timely attainment of an ambient air
quality standard, and (2) whether the Project would exceed the assumptions in an AQMP. Under
the Handbook, if you answer either one of these questions in the affirmative, there is a significant
impact. See Handbook,§ 12.3. Therefore, you should make a finding of significance as to this
threshold.
Threshold 5.1-2: Would the Project violate an air quality standard or contribute substantially to
an existing or projected air quality violation? We first of all question, with respect to
construction, your assumption that you would only conduct 1,000 hauling trips in clearing and
grading a 1,330-acre site. You concede that you will have NOx emissions in excess of
SCAQMD thresholds for 2018, 2019 and 2020 even with your mitigation measure for the use of
Tier 3 equipment. 1 You claim that emissions of PM10 and PM2.s from blasting will not occur for
more than 114 acre per day and at 8 lbs per 114 acre, you will not exceed SCAQMD thresholds.
There is no mitigation measure limiting the applicant from blasting more than 114 acre per day so
this simply provides no substantial evidence to support your conclusion.
With respect to your LST analysis, you did not use the LST lookup tables which means you
probably exceeded the thresholds in those tables, a fact that the public should have been advised
of. As it is, with your modeling Project plus ambient N02 would exceed federal standards.
Also, you assert that PM10 and PM2.s LSTs would not be exceeded, but there is no indication that
you included blasting in your analysis.
MM 5.1-6 prohibits mass grading within 1600 feet of Northlake Hills Elementary School "when
school is not in session," which makes no sense: the prohibition should be on grading when
school is in session. Moreover, the MM only requires this "to the maximum extent feasible,"
which provides absolutely no assurances and is not substantial evidence supporting a conclusion
of no significant impact.
And MM 5.7-22 provides that the "master developer" is to establish a "Transportation
Management Association" which is to establish a rideshare program for employees of on-site
commercial and industrial businesses as well as a commuter bus program to extend existing bus
Your mitigation measure ("MM") actually calls for the use of Tier 4 equipment "where
available," which is hopelessly vague and unenforceable and it was thus appropriate for you to
have evaluated impacts as if Tier 3 equipment would be used.
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routes into the NorthLake Project area. What is the funding for this? How long will it last?
Why is this substantial evidence in support of a conclusion that air quality impacts will be
reduced for the significant impacts as to VOCs, NOx, CO, PM10 and PM2.s?
We also do not believe you have properly correlated significant emissions to anticipable health
impacts under Bakersfield Citizens for Local Control v. City ofBakersfield (2004) 124 Cal. App.
4th 1184.
At 5.1-35 your provision in MM 5.1-10 for changing/shower facilities in commercial or
industrial buildings with more than ten tenant occupants is unlikely to come to pass, as this is an
inordinately high number of tenant occupants.

Biological Resources
At 5.2-4 under "Wildlife Surveys" you write that dry season surveys "are currently underway
and results will be available in mid-summer 2015," and they will be included in the Biological
Technical Report. The DSEIR was not released until mid-2017 and the results of the surveys
should have been included in it, not merely the Biological Technical Report, as the Supreme
Court has made clear. Vineyard Area Citizens for Responsible Growth, Inc. v. City ofRancho
Cordova (2007) 40 Cal. 4th 412, 442.
Like Dr. Smallwood, we do not believe there is substantial evidence for your assertion that "the
Project site itself does not represent an important component of regional movement of the area."
(page 5.2-15).
Given your acknowledgement at 5.2-16 that sage scrub has declined 70-90% and native
grasslands have declined by 99%, you should have recognized that there would be significant
impacts to these special status vegetation types.
At 5.2-19 your Table 5.2-3 of Special Status Plant Species you contend that the round-leaved
filaree was "not observed during 2014 surveys," but in the text you acknowledge that 39
individuals were observed in 2003. Of course, 2014 was in the height of a drought, and you did
not survey in 2017 after the rains and before the issuance of the DSEIR, though you could have.
This is inadequate disclosure under CEQA.
As to Table 5.2-4, Special Status Wildlife Species, it appears that you did not survey for the
California red-legged frog in 2014.
Threshold 5.2-1: Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any special status species? You acknowledge having found 8 special
status plants on the project site including the round-leaved filaree and the slender mariposa lily.
With respect to both, you rely upon transplantation plans to as-yet unidentified sites, and for the
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round-leaved filaree, you explicitly state that mitigation would be sufficient on a 1: 1 basis. 2
There is no substantial evidence in support of your conclusion that impacts will be mitigated to a
less-than-significant level given the expert opinion of the California Native Plant Society that
"Alternatives such as site restoration and off-site introduction are generally unproven, and
usually unsuccessful." See Attachment A at 2. See also id. at 2 (Society does not endorse
"alteration of naturally occurring plant communities through transplantation because the
methodology for most rare plants is untested and therefore unreliable and because most past
attempts have ultimately failed"), 3 ("In most instances off-site compensation does not fully
reduce impacts to an insignificant level because a net loss of individuals or habitat that supports a
natural self-sustaining rare plant population results.") Additionally, the Native Plant Society
makes clear that mitigation must exceed 1:1 in most cases. Id. at 4. Finally, "[i]ftransfer of the
threatened population is being attempted, an ecological study of the site, including an inventory
of rare species, is needed to identify the feasibility of introduction." Id. Obviously, you have not
done this as you haven't even identified a new site or sites. Therefore, you do not have
substantial evidence in support of your conclusion that impacts to these plants will be less than
significant.
With respect to the round-leaved filaree in particular, you state in MM 5.2-5 that "Due to the fact
that the round-leaved filaree has not been detected since 2001 ... the occurrence location will be
checked prior to construction during the appropriate blooming period to determine if this species
still occurs on the site. If it is not found, the population will be assumed extirpated." First of all,
earlier in the DEIR at 5.2-21 you state it was found in 2003. And the Biological Technical
Report does not detail anything about the filaree's findings other than to identify the location
where the 49 individuals were found. You could have, but apparently did not, search the
location in April of this year. And it would be a significant impact if you indeed failed to
mitigate because you presumed the species extirpated.
Our comments regarding 1: 1 mitigation, identifying a site in advance, and offsite mitigation not
generally being adequate to reduce impacts to less than significant are equally applicable to the
southwestern spiny rush and the paniculate tarplant.
With respect to wildlife species, you assert that through MM 5.2-9 you will reduce impacts to the
western spadefoot to less than significant. But you haven't identified a relocation site, and you
assert with no basis or substantiation that you will "create" such habitat if you cannot find it.
Thus, your conclusion of no significant impact is not based on substantial evidence.
With respect to special status reptiles such as the silvery legless lizard, coastal western whiptail,
rosy boa, San Bernardino ring-necked snake, Blainville's horned lizard, and coast patch-nosed
snake, MM 5.2-10 says you will translocate them " if feasible" to "adjacent areas." There is no
guarantee here, and the "adjacent areas" may not be sufficient in quantity or quality to
2

With respect to the slender mariposa lily, you do not even specify a mitigation ratio,
though the potential loss of this rare species onsite could number in the thousands of individuals.
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accommodate the species. Therefore there is no substantial evidence in support of your
conclusion of no significant impact.
With respect to the coastal California gnatcatcher ("CAGN") you again assert no significant
impact based on monitoring during vegetation removal and the "preservation," creation and
enhancement of habitat under MM's 5.2-1, -2, -6, -12 and -13, as well as consultation with the
USFWS under MM 5.2-15 (you inaccurately refer to this as consultation with CDFW). First,
MM 5.2-6 which provides for sage scrub mitigation does not call for any sort of conservation
easement, which would be necessary to assure that impacts are actually reduced, and second, you
provide that "implementation shall begin not more than one year following project impacts to
this habitat type." The CAGN will plainly be impacted in the interim as there is an entire
breeding season that will be missed. Mitigation must be complete prior to impacts to the sage
scrub onsite. Additionally, the Habitat Mitigation and Monitoring Plan ("HMMP") could easily
have been developed already but you defer both it and its performance criteria to a future time
(DSEIR at 5.2-45). And there is no provision for maintenance beyond 5 years, and the potential
for monitoring for far less than that, which means that it would be impossible to sufficiently
establish that performance criteria would be met.
Additionally, your MM's specify at MM 5.2-13 that to comply with the Migratory Bird Treaty
Act, you will establish buffers of a mere 25 feet around nests. This is entirely unacceptable; an
appropriate buffer is more like 200 feet. See Attachment Bat 1-11. Finally, raptors begin
nesting around January 1, not February 1. See Attachment C.
Fire Hazards
At 5.5-5 you document the Santa Clarita Valley recent wildfire history, acknowledging over 270
fires since 1960. Earlier you concede that the "growing wildland-urban interface has exposed
communities to zones that are highly vulnerable to wildfires." At 5.5-10 you state Santa Clarita
is designated a "VHRHSZ" but you do not spell out what this means. At 5.5-12 you note that
L.A. County General Plan policy S 3.1 requires discouraging high density and intensity
development in VHFHSZ's, which is precisely the opposite of what this Project does. For this if
not other reasons, the Project conflicts with the County's General Plan.

Threshold 5.5-4: Would the Project expose people or structures to a significant risk of loss,
injury or death involving.fires, because the Project is located within a Very High Fire Hazard
Severity Zone?, and Threshold 5.5-7: Would the Project expose people or structures to a
significant risk of loss, injury or death involving.fires? You acknowledge that "The Project site
is within a designated VHFHSZ area and would be essentially surrounded by undeveloped lands
in the VHFHSZ category." Nevertheless, you assert that with compliance with the County Code
and a "Fire Management Program" that has apparently not yet been developed, "impacts ...
would be less than significant." There is essentially no substantial evidence in support of this
conclusion in light of your earlier comments and the L.A. County General Plan.
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Greenhouse Gas Emissions
Here you refer to the Los Angeles County Climate Action Plan ("CCAP"), which has as its goal
reducing greenhouse gas ("GHG") emissions by at least 11 % below 2010 levels by 2020.
(DSEIR at 5.7-17.) You fail to mention that SB 32 significantly increased the statewide GHG
reduction goal, to 40% below 1990 levels by 2030, and demonstrating compliance with the
CCAP simply will not demonstrate that the Project will not conflict with the goals of SB 32. See
CCAP, § 3.2 at page 3-2 (providing only for reduction of 11%below2010 levels by 2020).
You assert at 5. 7-18 that the DSEIR can "tier off' of a programmatic analysis of GHG emissions
if it meets the requirements of Guidelines § 15183 .5. This would be true of the CCAP if it
demonstrated compliance with SB 32 but it does not. It is also definitely not true of the 2012
SCVAP because that document found significant and unavoidable impacts to GHGs. See
Guidelines§ 15183.5(b)(l)(B).
At 5.7-21 you claim you will measure the Project's compliance against Executive Orders S-3-05
and B-30-15, but you never actually do this, sidestepping them on the ground that they are not
regionally applicable. The same was argued as to AB 32 before, and the Supreme Court has
made more than clear now that assessment of its mandates in the context of CEQA is both
appropriate and necessary.
You ultimately calculate GHG emissions at 56,722 MTC02e per year, though you claim the
impacts of this number are insignificant. We disagree. This number is highly significant when
measured against SCAQMD's proposed thresholds of 1400 to 3500 MTC02e per year depending
on whether the Project is commercial, mixed use, or residential.
We also note you assert that the Project "is committing to the equivalent of installing solar power
equivalent to 3 kW per residential dwelling unit for 50 percent of the residential dwelling units."
We're not sure what this means. If solar power is not actually installed, for example if the
applicant purchases wind or solar credits for a specified number of years, this is not "equivalent."
At 5.7-37, you claim consistency with SCAG 2016-2040 RTP/SCS Goal 8, "Encourage land use
and growth patterns that facilitate transit and non-motorized transportation." We disagree that
the Project is consistent; there is little to no evidence that the Project is amenable to sustainable
work commutes.
At 5.7-43, Table 5.7-7, NorthLake Specific Plan GHG Emission Estimates, you compare a
hypothetical BAU scenario to the Project but you do not reflect the underlying assumptions for
the BAU numbers, and it is apparent that the reductions attributed to the Project are actually
reductions coming from other regulatory programs, not any mitigations imposed by the Project.
The Supreme Court recently disapproved of this tactic. The Table as a whole is highly
misleading, and the percentage reduction attributable to the Project is actually the difference
between the 66,083 MTC02e and the 56,722, or about 14.2%, not 40.1%.
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Alternatives Analysis
You assert that the "Creek Avoidance Alternative" was found infeasible because it still would
require the same infrastructure. There appears to be no substantial evidence to support this
conclusion. If development is reduced by, for example, Yz, then an additional school site may
well not be required.

Conclusion
Thank you for the opportunity to comment on this DSEIR. Please advise us of the availability of
a Final SEIR, should you wish to prepare one, and of the further steps of your review of this
Project at bentley@blumcollins.com and collins@blumcollins.com. We request notice of any
action taken on this project. Thank you.
Sincerely,

Isl Hannah Bentley
Hannah Bentley

BLUM I COLLINS LLP
Attachments A-C

(

/

Shawn Smallwood, PhD
3108 Finch Street
Davis, CA 95616
Attn: Jodie Sackett
County of Los Angeles
Department of Regional Planning
320 West Temple Street, Room 1362
Los Angeles, CA 90012

13 June 2017

RE: Northlake Specific Plan SEIR
Dear Mr. Sackett,
I write to comment on the Supplemental Environmental Impact Report (SEIR) prepared
for the Northlake Specific Plan (County of Los Angeles 2017), which I understand is to
be up to 3,150 dwelling units and additional commercial development covering 705-4
acres of a 1,330-acre project area in northern Los Angeles County. I also reviewed the
biological technical reports in support of the SEIR (BonTerra Psomas 2015).
My qualifications for preparing expert comments are the following. I earned a Ph.D.
degree in Ecology from the University of California at Davis in 1990, where I
subsequently worked for four years as a post-graduate researcher in the Department of
Agronomy and Range Sciences. My research has been on animal density and
distribution, habitat selection, habitat restoration, interactions between wildlife and
human infrastructure and activities, conservation of rare and endangered species, and
on the ecology of invading species. I have authored numerous papers on special-status
species issues, including "Using the best scientific data for endangered species
conservation," published in Environmental Management (Smallwood et al. 1999), and
"Suggested standards for science applied to conservation issues" published in the
Transactions of the Western Section of The Wildlife Society (Smallwood et al. 2001). I
served as Chair of the Conservation Affairs Committee for The Wildlife Society Western Section. I am a member of The Wildlife Society and the Raptor Research
Foundation, and I've been a part-time lecturer at California State University,
Sacramento. I was also Associate Editor of wildlife biology's premier scientific journal,
The Journal of Wildlife Management, as well as of Biological Conservation, and I was on
the Editorial Board of Environmental Management.
I have performed wildlife surveys in California for thirty-three years. Over these years, I
studied the impacts of human activities and human infrastructure on wildlife, including
on golden eagle, Swainson's hawk, burrowing owl, mountain lion, San Joaquin kangaroo
rat, and other species. I have also performed wildlife surveys at many proposed project
sites. I performed mountain lion track surveys throughout California since 1985,
including near the project site. I also collaborate with colleagues worldwide on the
underlying science and policy issues related to anthropogenic impacts on wildlife.
My CV is attached.
1

BIOLOGICAL IMPACTS ASSESSMENT

Under CEQA, "[A] paramount consideration is the right of the public to be informed in
such a way that it can intelligently weigh the environmental consequences of any
contemplated action and have an appropriate voice in the formulation of any decision."
The public needs information that is thorough, relevant, unbiased, and honest; the
public needs full disclosure of the environmental setting and possible cumulative
impacts. Documents presenting information from a biased perspective will tend to
include omissions, logical fallacies, internal contradictions, and unfounded responses to
substantial issues. Therefore, my assessment of the SEIR and also considers omissions
and bias, which bear on the sufficiency of the SEIR.
I found that the SEIR and supporting documents disclosed only some of the relevant
information and was far short of thorough. Given the lack of thoroughness and lack of
foundation for many conclusions related to project impacts and appropriate mitigation,
I found the SEIR biased in favor of the project. For example, the only general wildlife
surveys performed over the last decade occurred at unreported times of day and
unreported timespans over 3 consecutive days in April 2014, which was a very narrow
time window within one season at the peak of the most intense drought in California's
recorded history. According to the SEIR (201?:5.2-4), these surveys were conducted
simultaneously with vegetation mapping, which suggests the focus was not on wildlife
survey. Many of the conclusions related to project impacts on species were unfounded
or flawed by not following logically from premises, as I will address in my comments
that follow.
According to the SEIR (2017:5.2-4), "No mammal trapping was conducted because it
was not considered warranted (i.e., there are no Threatened or Endangered mammals
expected to occur in the study area)." There might not be threatened or endangered
mammals in the study area, but there was likely a special-status species in the southern
grasshopper mouse. Not addressed in the SEIR were multiple additional special-status
species of small mammals with geographic ranges overlapping the project area,
including San Joaquin pocket mouse (Pergonathus inornatus, BLM special animal),
Tehachapi pocket mouse (Perognathus alticola inexpectatus, California species of
special concern), Los Angeles pocket mouse (Perognathus longimembris brevinasus,
California species of special concern), and desert woodrat (Neotoma lepida intermedia,
California species of special concern). There could have been other species, as well, but
one truth I learned from 23 years of wildlife ecology is that not looking for species is a
sure way to not find them - especially special-status species, which tend to be rare and
cryptic.
No surveys were performed for detecting bats, either. Acoustic detectors coupled with
SonoBat could have been deployed to identify species using the study area. A thermal
imaging camera could have been used to quantify activity patterns seasonally and
spatially, and some information could have been collected on likely species present
based on body size and flight behaviors. Again, not looking is an easy way to remain
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ignorant of project impacts, but not looking also deprives decision-makers and the
public the thoroughness needed to adequately assess project impacts and mitigation.
Nocturnal surveys using thermal imaging cameras or spotlights also could have shed
light on the presence of other mammals, such as American badger (Taxidea taxis,
California species of special concern), mountain lion (puma concolor, California Fully
Protected [by voter referendum]), and San Diego black-tailed jackrabbit (Lepus
califomicus bennettii, California species of special concern). But nothing like this was
attempted, leaving those who prepared the SEIR the opportunity to conclude these
species may not occur on the project area.
There is no use made of eBird (https://ebird.org/ebird/map), which is curious because
at least one of those performing surveys in the study area reported findings to eBird. A
quick review of eBird also turned up a credible 2016 sighting of a California condor only
a few miles from the project boundary; it was credible because the observer reported the
large tag on the bird. Other reports of California condor were reported in 2017 just a
few miles farther north.
Surveys on the proposed project site confirmed the presence of 27 terrestrial vertebrate
species with special status, including 5 species listed as threatened or endangered under
state or federal laws. Multiple additional threatened or endangered species might occur
on the proposed project site, but were not detected for insufficient survey effort. That
the survey effort detected 27 terrestrial vertebrate species with special status indicates a
remarkable richness of special-status species in one place. The lists of species detected
in the SEIR and in various BonTerra Psomas (2015) reports are long, indicating the site
is rich in wildlife despite the many efforts in the SEIR to downplay the functionality of
species' occurrences (e.g., 'habitat may be suitable for foraging, but not for nesting') and
the attempts to characterize the site as degraded by cattle grazing and exotic species.
Below are some comments on species discussed in the SEIR.

California condor
According to the SEIR (2017:5.2-24), California condors might fly over the proposed
project area, but would not be expected to forage there. Why not? No reason is
provided for this conclusion. According to the SEIR the project area is used for cattle
grazing. If cows sometimes die out there like they do where I work in the Altamont Pass,
then California condors will feed on them just as turkey vultures do in the Altamont
Pass. Other animals also occur on the proposed project site, and upon death the
carcasses of these animals will feed condors. There is no reason why condors would not
forage on the project site, and as reported by eBird and noted earlier, California condors
have been observed very close by.

Bald eagle
The SEIR (2017:5.2-24) concludes that there is no suitable foraging habitat available on
the project site for bald eagle. This is not true. I have watched bald eagles for years
foraging for ground squirrels and carrion on the annual grasslands of the Altamont Pass,
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an environment very similar to proposed project site. I have also seen bald eagles taking
prey items from hawks such as ferruginous hawk. Only two weeks ago I photographed
two bald eagles foraging far from lacustrine or riverine habitat, and one was eating from
food it held in one foot while kiting over a ridge covered by annual grassland. If those
who prepared the SEIR believe that bald eagles only eat fish, they are wrong. There is
no reason why bald eagles would not forage over the project area. According to eBird,
bald eagles have been reported in the project vicinity.
Golden eagle
Golden eagles were seen on the project site (SEIR 2017:5.2-23), and there are a number
of sightings reported in the area on eBird. BonTerra Psomas (2015) claims that
although foraging habitat occurs on site, nesting habitat does not. It says, "Broad
expanses of open country are required for foraging, while nesting is primarily
restricted to rugged mountainous areas with large trees or on cliffs." Whereas nesting
habitat often can be characterized as mountainous with large trees or cliffs, golden
eagles also nest on shallower terrain, such as in the foothills of the Altamont Pass where
I do much of my work. Golden eagles often nest in trees within the annual grasslands of
California's foothills. In fact, one of our hatch-year golden eagles from just such a nest
on shallower terrain was fit with GPS telemetry by my colleague Doug Bell of East Bay
Regional Park District. This eagle left our study area on 15 October 2016 and within two
weeks flew right over the Northlake project area (unpublished data) (Figure 1).

Figure 1. Flight path (purple line) of hatch-year golden eagle flying from the Diablo
Range to the outskirts of Las Vegas, and along the way passing near the proposed
Northlake project area (East Bay Regional Park District, unpublished data; Google
Earth imagery). The flight path depicted was sometime between 15 October and 7
November 2016, and positions were recorded every 5 minutes, so our eagle spent
about 25 minutes over the project area.
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Using Google Earth to zoom in and examine the flight path at many locations, I could
see that this eagle threaded the needle of anthropogenic activities, avoiding areas
inhabited, farmed and industrialized by people. It is apparent that the path of
avoidance is very narrow, and it is reasonable to assume that this path of avoidance will
narrow further with each new land conversion for human uses. The SEIR ought to more
seriously assess potential project impacts on golden eagle, which would lose 1,330 acres
of foraging habitat to the project. Golden eagles would lose additional foraging habitat
due to the human-avoidance factor.

Ferruginous hawk
The SEIR (2017:5.2-23) reports that ferruginous hawk was observed on site, and
accurately reports that the species does not normally nest in the area. It would be
informative, however, to note that ferruginous hawks are migratory and that the project
area is within the species' wintering range. The wintering range is just as critical to this
species persistence as is the nesting habitat, as no species can successfully breed without
having survived the non-breeding season. The project area is important to ferruginous
hawk regardless of the species not nesting there.

Swainson's hawk
The SEIR (2017:5.2-23) reports that Swainson's hawks were seen flying overhead on
migration, but characterizes the project area as potential foraging habitat but not
nesting habitat. The project area is undoubtedly used as foraging habitat, and I would
not rule out the site as being used as nesting habitat. Where I live and work no biologist
would have believed that Swainson's hawks would ever nest in the foothills of the
Altamont Pass, until they did. I recorded a pair of Swainson's hawks nesting in the
Altamont Pass in 2016, and having fledged two chicks. The same could happen on the
proposed project area so long as the land is not converted to residential or commercial
use.

White-tailed kite
According to the SEIR (201J:5.2-2), white-tailed kite may occur on the project area, but
according to BonTerra Psomas (2015:Attachment A) the species was seen on site. In my
experience, the proposed project area would be ideal for white-tailed kites, both for
foraging and nesting. White-tailed kites often nest in riparian trees or in individual
trees isolated from others (Erichsen et al. 1996).

Merlin
The SEIR (201J:5.2-24) reports merlin as having been observed on site, and accurately
reports that the species does not normally nest in the area. It would be informative,
however, to note that merlin are migratory and that the project area is within the
species' wintering range. The wintering range is just as critical to this species
persistence as is the nesting habitat, as no species can successfully breed without having
5

survived the non-breeding season. The project area is important to merlin regardless of
the species not nesting there.

Burrowing owl
According to BonTerra Psomas (2015, Attachment F:2), burrowing owls show high nest
site fidelity, often using the same burrows for nesting year after year. No citation to
source accompanied this conclusion. In my research of burrowing owl nest site fidelity, I
have found very low site fidelity over six years of monitoring at Dixon National Radio
Transmission Facility, 13 years of monitoring at Lemoore Naval Air Station, 17 years of
monitoring in Davis, California, and 9 years of monitoring in the Altamont Pass Wind
Resource Area. Some nest sites are indeed used over several years, but most are not
used again in immediately succeeding years. In fact, among 46 randomly selected plots
averaging about 54 ha per plot, nest densities in any given year can predict the densities
the following year, but not after 2 or 3 years (Figure 2). Breeding pairs of burrowing
owls shift breeding locations often, resulting in a shifting mosaic pattern of abundance
that defies any notion of high nest site fidelity.
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The 2007 survey on the proposed project site was based on the 1995 CDFW protocol.
BonTerra Psomas (2015, Attachment F:3) selected terrain to be surveyed that was "not
too steep,", but it was not explained what "not too steep" means. I have found breeding
burrowing owls on very steep slopes, including on cliffs and slopes so steep that walking
on them is challenging. Just this year I found a pair of burrowing owls breeding at the
top of a slope so steep that I had to access the burrow site by walking along the ridge
crest from further up the ridge. I am concerned that BonTerra Psomas's assumption
that burrowing owls only breed on shallow slopes might have resulted in considerable
breeding habitat having not been surveyed.
BonTerra Psomas's (2015, Attachment F:4) description of the surveys indicate that the
surveys were mostly winter surveys. The survey methods described by BonTerra
Psomas indicate lack of experience with winter surveys and what can be expected to be
discovered from them. I have performed winter surveys over large areas where I also
performed breeding season surveys (Smallwood, unpublished data - scientific papers in
progress). I found non-breeding surveys yield very low detection rates because
burrowing owls are cryptic when not breeding. During the breeding season there is
always an adult sentry near the nest burrow, but when not breeding there is no need for
a sentry and burrowing owls almost always hide inside their burrows. I found that the
most effective winter survey method is to walk transects no more than 30 m apart, and
to often stop and look back over ground already covered. Burrowing owls often emerge
from their burrows or fly to other burrows after the biologist walks past the owl's last
hide. But even this approach will detect fewer than 10% of the available owls.
Another useful winter-time method is to scan large areas relatively far from the
observer, using high-quality binoculars stabilized on a monopod or tripod. While
walking transects in winter, it is useful to stop often and scan ahead (and behind, as
explained earlier) using binoculars stabilized on a monopod. Also, contrary to BonTerra
Psomas (2015, Attachment F:4), it is useful to perform nocturnal surveys using a
thermal imaging camera. BonTerra Psomas (2015, Attachment F:4) claimed that
nocturnal surveys are not useful because burrowing owls fly away from nest burrows to
forage. This is true, but BonTerra Psomas (2015, Attachment F) was performing winter
surveys and not breeding season surveys. The owls they could have surveyed for at
night would not have been breeding. And even during the breeding season, whereas it is
true that breeding owls often fly from the burrow to forage, it is still readily easy to see
the owls leaving to forage and returning with prey items. I have been using my thermal
camera for such surveys with great effectiveness since 2012, during all times of year.
BonTerra Psomas also demonstrated lack of experience with winter burrowing owl
surveys by relying on sign at the burrows, such as pellets and whitewash and prey items.
These types of sign are useful for finding nest burrows, but not as useful for finding
winter refuge burrows. Many winter refuge burrows are used too briefly for sign to
accumulate, as wintering owls tend to move around. Also, there is little connection
between breeding and non-breeding distributions, as I have found in two large study
areas, including in the Altamont Pass (Figure 3). Burrowing owls generally depart from
breeding areas to winter somewhere else, but not necessarily very far from breeding
areas.
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Figure 3. Burrowing owl densities
within 46 randomized sampling plots in
the Altamont Pass Wind Resource Area
shifted between seasons as a function of
density observed in spring, where green
circles represent summer, red triangle
represent fall, and blue squares represent
winter (Smallwood, unpublished data).
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Further demonstrating lack of familiarity with burrowing owl surveys was BonTerra
Psomas's (2015, Attachment F:5) reference to satellite burrows in the context of winter
surveys. Satellite burrows are meaningful only during the breeding season; there is no
such thing as a satellite burrow in winter.
BonTerra Psomas (2015, Attachment F:7) estimated 9 burrowing owls used the project
area during the winter of 2007. However, as I pointed out earlier, burrowing owls are
very difficult to detect during winter. In my experience, and given the survey methods
used, I would expect that BonTerra Psomas (2015, Attachment F7) grossly
underestimated the number of burrowing owls wintering on the project site.
BonTerra Psomas (2015, Attachment F:7) reported that wintering owls had left the
project area by 30 March 2007, leading to the SEIR (2017:5.2-39) conclusion, "The
burrowing owl winters on the Project site. This is an unusual wintering location for
this species, since it is located in thefoothills rather than on the valleyfioor." However,
there is nothing unusual about burrowing owls wintering in the foothills, nor would
there be anything unusual about them nesting there on the proposed project site. I have
documented one of the largest burrowing owl populations in California both wintering
and nesting in foothills (Smallwood et al. 2013, Smallwood 2016). Burrowing owls
migrating from British Columbia winter in the foothills of Santa Clara County at even
higher elevations than in the Altamont Pass or the proposed project site (Lynn Trulio,
personal communication, 2017).
Of greater significance, however, is BonTerra Psomas's (2015, Attachment F:7)
unfounded conclusion that the project site is used only by wintering burrowing owls.
According to BonTerra Psomas (2015, Attachment F:7), " ... there was no evidence of
breeding in the survey area during the 2007 breeding season." But the only survey
performed during the breeding season was on 28 April 2007. The 2007 survey effort
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did not meet the standards of the current survey protocol (CDFW 2012) and therefore
could not be relied upon to conclude absence during the breeding season (Table 1). This
was a critical mistake, because the 2015 survey effort was restricted to the winter
months after having concluding, inappropriately, that burrowing owls on site are
wintering owls and not present during the breeding season. An inadequate survey effort
in 2007 was used to justify an inadequate survey effort in 2015 (Table 2).
The burrowing owl survey effort also fell short of multiple other standards of the CD FW
(2012) burrowing owl survey guidelines (Tables 1and2). The CDFW (2012) guidelines
are imperfect, but are generally effective. (I would advocate for more time scanning for
owls before walking transects and I would advocate for nocturnal surveys because
burrowing owls are more active at night and more readily detectable.) The guidelines
strive to have those doing the surveys to assess the reliability of their findings. The
guidelines encourage multiple years of surveys when doubt arises about the
representativeness or the veracity of findings. In this case, the 2014/ 2015 winter survey
was performed at the peak of the most intense drought in California's recorded history at a time when I had recorded a nearly 90% decline in burrowing owls in the Altamont
Pass (Alameda and Contra Costa Counties) and when other biologists similarly
documented substantial declines thought to have been caused by drought. Of all years
to doubt the representativeness of burrowing owl surveys, 2014/2015 set the standard. I
would not give much credence to the 2014/2015 winter survey, and I would instead
repeat the survey next year because last year the number of emerging chicks per nest
increased greatly, and this year the number of nesting pairs has reached about 50% of
the abundance of 2011 and chick productivity has increased even more. By next year
burrowing owl surveys ought to better represent the average abundance and
distribution, and would better inform decision-makers and the public.
According to the SEIR (2017:5.2-39), "... if active wintering burrows are detected within
the Project impact boundary, artificial burrows outside the impact boundary within
suitable habitat would be constructed at a 1:1 ratio, ensuring a substantial reduction in
potential impacts during and after Project implementation." However, this measure
would ensure nothing other than the destruction of the local burrowing owl population.
I have been monitoring the effectiveness of artificial burrows constructed for burrowing
owls in multiple study areas including Davis, California, Dixon National Radio
Transmission Facility, and Lemoore Naval Air Station, and I have consulted with
biologists who monitored such structures in other study areas. Whereas artificial
burrows are often used by owls within the first year of construction, they are quickly
abandoned. None of the artificial burrows are used anymore at Davis, Lemoore or
Dixon, and nearly all have been abandoned at San Jose International Airport, Moffett
Field and many other locations. Without the symbiotic alarm-calling and burrow
maintenance of California ground squirrels, artificial burrows fail to provide sufficient
protection from predatory attacks, nor do they provide alternative burrows for escaping
parasite loads. I cannot endorse the construction of artificial burrows as a mitigation
measure for displacing burrowing owls. Burrowing owls need suitable habitat, including
California ground squirrels.
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Table 1. Assessment of 2007 burrowing owl survey's (Bon Terra Psomas 2015, Attachment F:) consistency with CDFG's
recommended burrowing owl survey protocol. Standards are numbered to match those in CDFG (2012).

(2012)

Standard in CDFG (2012)

Assessment of surveys performed in 2007

Minimum Qualifications of biologists performing surveys and impact assessments
(1) Familiarity with the species and local ecology
Poor to middling
(2) Experience conducting habitat assessments and
No experience reported
breeding and non-breeding season surveys
(3) Familiarity with regulatory statutes, scientific
Yes on statutes, but unclear on scientific research and
research and conservation related to burrowing owls
conservation
(4) Experience with analyzing impacts on burrowing owls No experience reported or demonstrated
Habitat assessment
(1) Conduct at least 1 visit covering entire site and offsite Not reported; habitat assessment appeared to be based on
buffer to 150 m
viewing maps of habitat types
(2) Prior to site visit, compile relevant biological
No indication this was done
information on site and surrounding area
(~)Check available sources for occurrence records
Unclear this was done
(4) Identify vegetation cover potentially supporting
Provided
burrowing owls on site and vicinity
(5a) Describe project and timeline of activities
Activities described but not timeline
Csb) Regional setting map showing project location
Provided
(5c) Detailed map with project footprint, topography,
Provided, more or less
landscape and potential vegetation-altering activities
(5d) Biological setting including location, acreage,
Provided
terrain, soils, geography, hydrology, land use and
management history
(5e) Analysis of relevant historical information
Provided
concerning burrowing owl use or occupancy
(5f) Vegetation cover and height typical of temporal and
Provided, although heights were crudely described
spatial scales relevant to the assessment
(sg) Presence of burrowing owl individuals, pairs or sign Provided
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Was the
standard
met?
Partial
No
Partial
No
No
No
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Standard in CDFG (2012)

Assessment of surveys performed in 2007

(5h) Presence of suitable burrows or burrow surrogates
Breeding season surveys
Perform 4 surveys separated by at least 3 weeks
1 survey between 15 February and 15 April
2-3 surveys between 15 April and 15 July
1 survey following June 15
Walk transects spaced 7 m to 20 m apart
Scan entire viewable area using binoculars at start of
each transect and at 100 m intervals
Record all potential burrow locations determined by
presence of owls or sign
Survey when temperature >20° C, winds <12 km/hr, and
cloud cover <75%
Survey between dawn and 10:00 hours or within 2 hours
before sunset
Identify and discuss any adverse conditions such as
disease, predation, drought, high rainfall or site
disturbance
Survey several years at projects where activities will be
ongoing, annual or start-and-stop to cover high nest site
fidelity
Reporting should include:
(1) Survey dates with start and end times and weather
conditions
(2) Qualifications of survevor(s)
(3) Discussion of how survey timing affected
comprehensiveness and detection probability
(4) Description of survey methods including point count
dispersal and duration
(5) Description and iustification of the area surveyed

Provided

Was the
standard
met?
Yes

Performed 2 surveys at most
Achieved
Not done
Not done
Transects separated by 30 m
Not done

No
Yes
No
No
No
No

Reported burrows with sign or owls

Yes

Not reported

No

Unclear, not reported.

No

No discussion of adverse conditions

No

This report covered a single winter season

No

Only survey dates reported

Partial

Not provided
Not provided

No
No

Not provided

No

Provided

Yes
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Standard in CDFG (2012)

Assessment of surveys performed in 2007

(6) Numbers of nestlings or juveniles associated with
Not provided
each pair and whether adults were banded or marked
(7) Descriptions of behaviors of burrowing owls observed Some behavior reported
(8) List of possible burrowing owl predators in the area,
Not provided
including any signs of predation of burrowing owls
(9) Detailed map showing all burrowing owl locations
Provided
and potential or occupied burrows
(10) Signed field forms, photos, etc.
Not provided
(11) Recent color photos of proiect site
Provided
(12) Copies of CNDDB field forms
Not provided
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Was the
standard
met?
No
Partial
No
Yes
No
Yes
No

Table3. Assessment of2015burrowing owl survey's (BonTerra Psomas 2015, Attachment F) consistency with CDFG's
(2012) recommended burrowing owl survey protocol. Standards are numbered to match those in CDFG (2012).

Standard in CDFG (2012)

Assessment of surveys performed in 2015

Minimum qualifications of biologists performing surveys and impact assessments
(1) Familiarity with the species and local ecology
Poor to middling; the 2015 report simply repeated text
descriptions of burrowing owl ecology in the 2007 report
(2) Experience conducting habitat assessments and
No experience reported other than the 2007 surveys
breeding and non-breeding season surveys
(3) Familiarity with regulatory statutes, scientific
Yes on statutes, but unclear on scientific research and
research and conservation related to burrowing owls
conservation
(4) Experience with analyzing impacts on burrowing owls No experience reported or demonstrated other than 2007
experience
Habitat assessment
(1) Conduct at least 1 visit covering entire site and offsite Not reported
buffer to 150 m
(2) Prior to site visit, compile relevant biological
No indication this was done
information on site and surrounding area
(3) Check available sources for occurrence records
Unclear this was done
(4) Identify vegetation cover potentially supporting
Provided
burrowing owls on site and vicinity
(5a) Describe project and timeline of activities
Activities described but not timeline
(sh) Regional setting map showing project location
Provided
(5c) Detailed map with project footprint, topography,
Provided, more or less
landscape and potential vegetation-altering activities
(5d) Biological setting including location, acreage,
Provided
terrain, soils, geography, hydrology, land use and
management history
(5e) Analysis of relevant historical information
Provided
concerning burrowing owl use or occupancy
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Was the
standard
met?
Partial
No
Partial
No

No
No
No
Yes
Partial
Yes
Yes
Yes
Yes

Standard in CDFG (2012)

Assessment of surveys performed in 2015

CsO Vegetation cover and height typical of temporal and
spatial scales relevant to the assessment
(5~;) Presence of burrowing owl individuals, pairs or sign
(sh) Presence of suitable burrows or burrow surrogates
Breeding season surveys
Perform 4 surveys separated by at least 3 weeks
1 survey between 15 February and lS April
2-3 surveys between 15 April and 15 July
1 survey following June 15
Walk transects spaced 7 m to 20 m apart
Scan entire viewable area using binoculars at start of
each transect and at 100 m intervals
Record all potential burrow locations determined by
presence of owls or sign
Survey when temperature >20° C, winds <12 km/hr, and
cloud cover <75%
Survey between dawn and 10: oo hours or within 2 hours
before sunset
Identify and discuss any adverse conditions such as
disease, predation, drought, high rainfall or site
disturbance
Survey several years at projects where activities will be
ongoing, annual or start-and-stop to cover high nest site
fidelity
Reporting should include:
(1) Survey dates with start and end times and weather
conditions
(2) Qualifications of surveyor(s)
(3) Discussion of how survey timing affected
comprehensiveness and detection probability

Provided, although heights were crudely described

Was the
standard
met?
Partial

Provided
Provided

Yes
Yes

Followed CBOC (1994) protocol
Not done
Not done
Not done
Transects separated by 30 m
Not done

Yes
No
No
No
No
No

Reported burrows with sign or owls

Yes

Not reported

No

Generally reported.

Yes

No discussion of adverse conditions

No

This report covered a single winter season

No

Only survey dates reported

Partial

Not provided
Not provided

No
No
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Standard in CDFG (2012)

Assessment of surveys performed in 2015

(4) Description of survey methods including point count
dispersal and duration
(5) Description and justification of the area surveyed
( 6) Numbers of nestlings or juveniles associated with
each pair and whether adults were banded or marked
(7) Descriptions of behaviors of burrowing owls observed
(8) List of possible burrowing owl predators in the area,
including any signs of predation of burrowing owls
(9) Detailed map showing all burrowing owl locations
and potential or occupied burrows
(10) Signed field forms, photos, etc.
(11) Recent color photos of proiect site
(12) Copies of CNDDB field forms

Not provided

Was the
standard
met?
No

Provided, but justification flawed
Not applicable

Yes

Not reported
Not provided

No
No

Provided

Yes

Photos provided
Provided
Provided

Partial
Yes
Yes
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Tricolored Blackbird

According to the SEIR (page 5.2-37), "Occasional single tricolored blackbirds have been
observed foraging on the Project site. There is no suitable nesting habitat within or in
the vicinity of the Project site. This is a highly colonial species that requires protection
of nesting colonies and areas where the colonies forage in flocks; therefore, project
implementation is not expected to impact this species." This exact same statement
appears in five attached reports in Appendix F of the SEIR. But where 1 tricolored
blackbird is seen there must be more if the entire statement is to be believed; after all,
the tricolored blackbird is a "highly colonial species." Does it make sense that only a
single member of a highly colonial species would be seen in multiple surveys? I often
record tricolored blackbirds in an annual grassland on foothills, similar to the project
site. Contrary to the SEIR's conclusion that no suitable habitat occurs on the project
site, I often record tricolored blackbirds nesting on hilly landscapes dominated by
annual grassland in eastern Alameda and Contra Costa Counties. Based on the
environmental conditions described for the site and on photos of the site within the
SEIR, I disagree that the project site is unsuitable as nest habitat for tricolored
blackbirds. Also, if tricolored blackbirds are nesting someplace just outside the project
boundary, they are obviously foraging on the project site. Else, why would they be seen
there?
Bats

The SEIR (2017:5 .2-25) notes the potential for eight special-status species of bat to
forage over the proposed project site, but says of all eight that roosting habitat is either
limited or unavailable. But perhaps the SEIR is too quick to dismiss bats as likely to
roost on site because the site lacks caves and very many trees. Bats have been
documented to roost in many environmental settings. In their extensive review of
studies of bat roosting behaviors, Kunz and Lumsden (2003) reported findings that
indicated a wide diversity of conditions suitable for roosting. The very first sentence of
Kunz and Lumsden (2003:3) reads, "Bats occupy a wide variety of roosts in both
natural and manmade structures." By the third page of their review, Kunz and
Lumsden (2003 :5) were presenting photos and summaries of the variety of cavities and
other structures used by roosting bats, including on trees and limbs <25 cm diameter,
on snags, live trees, exfoliating bark, exposed boles, cavities in bird nests, in foliage,
furled leaves, within termite and ant nests, and on artificial structures. Without actually
searching for bats it is perhaps too easy to conclude that roosting habitat is unavailable,
but I nearly always see this conclusion in environmental reviews and it cannot always be
correct. Bats must roost somewhere, and according to the scientific literature reviewed
by Kunz and Lumsden (2003), they find roost opportunities in many different
situations. Therefore, I disagree that bat roosting habitat is unavailable on the proposed
project area.
Wildlife Movement Impacts

The SEIR's assessment of potential impacts on wildlife movement is premised by faulty
definitions. According to the SEIR (2017:5.2-13), "Wildlife corridors link together
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areas of suitable wildlife habitat that are otherwise separated by rugged terrain,
changes in vegetation, or human disturbance." However, this definition appears
contrived and convenient for downplaying potential project impacts. No source is cited
for the SEIR's definition of wildlife corridors. As it turns out, I have worked on this and
related issues for many years, and I have found nearly as many definitions for wildlife
corridors as there are consultants and scientists (Smallwood 2015). Defining what is
meant by a wildlife corridor depends on context, so there is no catch-all definition. The
closest I could come to a general definition was "Corridor implies concentrated
movement of one or more species, or disproportionate use of a linear portion of a
landscape" (Smallwood 2015). The SEIR's definition lacks any scientific origin and is
therefore a poor premise for assessing impacts.
The SEIR (2017) presented no evidence that anything had been done in the field to
assess whether any portion of the project area or the project area on the whole served to
concentrate movement of one or more species of wildlife. No camera traps were placed
to detect wildlife movement, nor was any known method used to assess wildlife
movement. Only speculation was relied upon, but speculation is prone to hopeful
outcomes and thus prone to bias.
Also according to the SEIR (2017:5.2-13), "The fragmentation of open space areas by
urbanization creates isolated "islands" of wildlife habitat." Again, this is a definition I
have seen for the first time, even though I have worked on the issue of habitat
fragmentation since about 1990. No source is cited for this definition. In my review of
definitions of habitat fragmentation, the most general definition I could derive was
"...what separates habitatfragmentationfrom simple habitat loss is the
disproportionate reduction in numerical capacity of the remaining habitat of the same
net area" (Smallwood 2015). Fragments need not be habitat islands as defined by the
SEIR, but rather diminished in their support of the numerical capacity of a species that
had been typical of the habitat prior to fragmentation. This diminishment can be caused
by interference with wildlife movement due to physical or biological barriers, to physical
or biological pollution, and to increased anthropogenic mortality caused by auto traffic
or debilitation caused by lighting or noise (also considered as forms of pollution).
The SEIR (2017:5.2-13) further states, "... various studies have concluded that some
wildlife species, especially the larger and more mobile mammals, will not likely persist
over time in fragmented or isolated habitat areas because they prohibit the irifusion of
new individuals and genetic information." However, this conclusion is misleading by
suggesting that such studies identified only larger and more mobile mammals are
susceptible to fragmentation effects. This is not true, as many examples of small
animals being vulnerable to habitat fragmentation have been documented, including for
plant species in southern California's coastal scrub (Alberts et al. 1993), small mammals
in southern California (Bolger et al. 1997), and small birds (McCollin 1993). Habitat
fragmentation is a threat to all biological species, not just mobile large mammals.
The SEIR (2017:5.2-13) introduces another definition of wildlife corridor, similarly
unsourced and untested in the field. It also defines a "Travel route", but again without
citing any source and without testing in the field whether any aspect of the project area
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serves as a travel route. In short, there was no serious effort made to assess the project's
potential impacts on wildlife movement. The SEIR relies on speculation.
For example, the SEIR (2017:5.2-14) speculates, "On the Project site, Grasshopper
Canyon is undeveloped and is adjacent to open space in the Angeles National Forest
(ANF) and Castaic Lake State Recreation Area (SRA), both of which provide highquality wildlife habitat. Historically, the Castaic Creek drainage adjacent to the site
may have been an important north-south linkage between the mountainous open
space of the ANF and resource rich riparian zones along the Santa Clara River.
However, construction of Castaic Dam, Lake, Lagoon, and Castaic SRA and its
associated facilities along with residential development west of the Lagoon has
essentially eliminated this linkage." But this speculated conclusion conveniently
neglects to consider that Grasshopper Canyon must have received much of the wildlife
traffic that was cut off by Castaic Lake. Why would the SEIR not speculate that
developing Grasshopper Canyon would close off its use as a diverted movement route
between Castaic Lake and Interstate 5? The SEIR's conclusion on potential project
interference with wildlife movement appears biased.
Contributing to this appearance of bias, the SEIR (2017:5.2-14) speculates, "Only local
movement of species habituated to an urban landscape (e.g., coyote), are expected to
navigate the extensive set of existing barriers." Yet earlier in the chapter on biological
resources, the SEIR reported that species expected to occur on the project site included
bobcat and mountain lion, among other species that are not typically thought of as
habituated to urban landscapes. The SEIR's speculated conclusions are inconsistent,
indicative of bias.

Traffic Impacts on Wildlife
The SEIR made no attempt to estimate project impacts on wildlife that will be caused by
increased traffic on roadways servicing the project. Vehicle collisions have accounted
for the deaths of many thousands of reptile, amphibian, mammal, bird, and arthropod
fauna, and the impacts have often been found to be significant at the population level
(Forman et al. 2003). As an example, a recent study of mortality along a 2.5 mile stretch
ofVasco Road in Contra Costa County, California, revealed 1,275 carcasses of 49 species
of mammals, birds, amphibians and reptiles over 15 months of fatality searches
(Mendelsohn 2009) . This fatality number needs to be adjusted for the proportion of
fatalities that were not found due to scavenger removal and searcher error. This
adjustment is typically made by placing carcasses for searchers to find (or not find)
during their routine periodic fatality searches. This step was not taken at Vasco Road
(Mendelsohn et al. 2009), but it was taken as part of another study right next to Vasco
Road (Brown et al. 2016). Applying searcher detection rates estimated from carcass
detection trials performed at a wind energy project immediately adjacent to this same
stretch of road (Brown et al. 2016), the adjusted total number of fatalities was estimated
at 12,187 animals killed by traffic on the road. This fatality number translates to a rate
of 3,900 wild animals per mile per year killed along 2.5 miles of road in 1.25 years.
Whereas this disturbing fatality rate might be biased high or low by incorrect
extrapolations of detection rates from the wind project to the roadway (including the
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road verge), and whereas it likely does not apply equally to all roadways, it reveals a
huge toll on wildlife caused by auto traffic. The indirect and cumulative impacts caused
by Northlake Specific Plan's added traffic should be assessed and mitigated.

Window Impacts on Wildlife
Even though window collisions have been estimated to be the second or third largest
source of human-caused bird mortality in the USA, involving up to 1 billion bird
fatalities per year (Klem 1990, 2010; Dunn 1993, Loss et al. 2014), the SEIR lacks any
assessment of window collision impacts. The SEIR was prepared for the construction of
3,150 dwelling units without any regard to window materials or the numbers and sizes
of windows, window orientation, or landscaping around windows. All of these factors
contribute to rates of bird collisions with windows. Transparency and reflectance
increase collision risk, but there are materials available to minimize the effects of
transparency and reflectance, including the glass itself.

Cumulative Impacts
The SEIR (201]:5.2-63) contributes one paragraph to cumulative impacts analysis, and
this paragraph is composed of inconsistent, speculative statements. It starts by saying
"The Project would have potentially significant adverse impacts on biological
resources,'' and later speculates "The cumulative impact on biological resources such as
special status species, sensitive habitat, jurisdictional resources, and wildlife
movement would be considered to be greater than the individual proposed Project,"
and concludes "The Project is not expected to contribute a significant impact to the
Project area." Somehow the SEIR drifts within one paragraph from an
acknowledgment of potentially significant cumulative impacts to not expecting any
significant cumulative impacts. The only reasons given, sort of, are (1) mitigation
measures to project impacts and (2) the project's relatively small contribution to
cumulative impacts when compared to other projects in the region.
The first reason cited is a false standard for determining whether a project's impacts will
be cumulatively considerable. The SEIR implies that a given project impact is
cumulatively considerable only when it has not been fully mitigated. In essence, the
SEIR implies that cumulative impacts are really residual impacts left over by inadequate
mitigation at the project. This notion of residual impact being the source of cumulative
impact is not even consistent with CEQA's definition of cumulative effects. Individually
mitigated projects do not negate the significance of cumulative impacts. If they did,
then CEQA would not require a cumulative effects analysis.
The second reason cited is another false standard for determining whether a project's
impacts will be cumulatively considerable. CEQA does not require an assessment of the
proportion of cumulative effects contributed by the project, nor are there breaks
provided for those contributing the smallest portion of some cumulative impact. Even if
there was such a crediting in the cumulative effects analysis, the SEIR relied solely and
speculatively on the relative size of the project footprint, and even then provided no
comparison of project acreages. The SEIR did not even define a cumulative effects
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scope. In summary, there was no serious cumulative effects analysis provided in the
SEIR.
MITIGATION

Most of the proposed mitigation measures either contribute no substantial benefits in
terms of impact minimization, reduction or compensation, or they threaten additional
impacts onsite or offsite where relocations of plants and animals are proposed. Many of
the measures also defer the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.

MM 5.2-1 Preconstruction surveys for special-status species
Preconstruction surveys should be performed, but protocol-level surveys are needed in
advance of preconstruction surveys to assess impacts and appropriately formulate
mitigation. Preconstruction surveys come too late and are not designed to serve impacts
assessment. Adequate detection surveys for most of the potentially occurring specialstatus species have yet to be completed. So, for example, it remains unknown how many
pairs of burrowing owls typically breed on site, and thus the basis for formulating
suitable mitigation remains missing.

MM 5.2-2 Compensatory protection of sensitive habitat types
The SEIR should identify exactly where and how specific properties will be protected as
part of this mitigation measure. Reasons should be provided for why these specific
properties are being protected. In my experience, vague compensatory mitigation
measures such as this one result in purchases of conservation easements on land
between on- and off-ramps of freeway interchanges or on some degraded property far
from the project site. In the case of the Natomas Basin Habitat Conservation Plan, the
core mitigation measure was to be the purchase of fee title or conservation easement on
properties within a defined boundary buffering the project area, but no property owners
were willing to sell. Based on my experience, if the project applicant has not identified
specific properties where this measure will be implemented, then I remain skeptical the
measure will come to pass as advertised. I will add that management plans should
accompany the identification of specific properties for protection per this measure.

MM 5.2-3 Coordinate with federal regulators on removal riparian trees
Coordinating with federal regulators is fine, but I assert that it would be more consistent
with the spirit and intent of CEQA to also coordinate with the public on the
implementation of this measure. Often there is equal or greater expertise on habitat
enhancements or restoration outside regulatory agencies. Coordinating only with the
federal regulators shuts out the public from participating with this important part of
CEQA review, in my opinion.

MM 5.2-4 Translocation of club-haired Mariposa lily and slender Mariposa
lily
20

This measure should add specific locations where such translocations would happen.
The biological resources at the receiving site will be degraded or destroyed by such
translocations, so the public should be informed about them. There is a strong
likelihood that the translocations will fail, and that the receiving sites will be degraded.

MM 5.2-5 Prepare a special-status plant species restoration plan
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.

MM 5.2-6 Conserve sage scrub on site at ratio to be determined by LACDRP
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it. Why
should LACD RP be the only entity weighing in on the mitigation ratio?

MM 5.2-7 Conserve annual grassland/wildflower fields on site at ratio to be
determined by LACDRP
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it. Why
should LACDRP be the only entity weighing in on the mitigation ratio?

MM 5.2-8 Conserve foothill needlegrass grassland on site at ratio to be
determined by LACDRP
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it. Why
should LACDRP be the only entity weighing in on the mitigation ratio?

MM 5.2-9 Relocate western spadefoot toads to similar or better quality
habitat onsite
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.
Furthermore, receiving sites will likely be occupied by western spadefoot already, so this
measure will likely be nothing better than a dumping of toads on an existing,
functioning population of spadefoot toads. To return to the numerical capacity of the
receiving site, toads will have to perish in the number being dumped on the receiving
site. Alternatively, if receiving sites lack spadefoot toads, then they are likely unsuitable
for the toads being dumped into them. Frankly, this measure is cruel and ineffective.

MM 5.2-10 Clearance sweeps and removals of special-status reptile species
Whereas I agree that clearance sweeps should be performed, the SEIR needs to be
revised to explain exactly where and how reptiles will be relocated. There needs to be
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some consideration of the impacts of receiving sites where cleared reptiles are being
dumped.

MM 5.2-11 Prepare HMMP for onsite conservation of riparian habitat
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.

MM 5.2-12 Biological monitor will review demarcation of construction
disturbance
This is fine, but if will contribute little of substance to mitigating project impacts.

MM 5.2-13 Comply with conditions of MBTA and CDFW Code, including
bird exclusion and preconstruction nest surveys
As pointed out for MM 5.2-1, preconstruction surveys are needed, but they cannot

replace the detection surveys needed to inform impacts assessments. To comply with
META and CDFW Code, perform the needed detection surveys.
Also, I must point out that the passive relocation measure proposed for burrowing owls
has been documented to result in high burrowing owl mortality. Passive relocation is
destructive, not helpful. Evicted owls attempt to re-enter their burrows and in the
process get noticed by their predators, who then prey on the owls.

MM 5.2-14 Preconstruction surveys for wintering burrowing owl use
This measure is based on an unqualified premise that the burrowing owls on the project
site only winter there. Appropriate surveys are needed to determine how many pairs of
burrowing owls typically nest on the site.

MM 5.2-15 Consult with USFWS over take of coastal California gnatcatcher
No comment.

MM 5.2-16 100-foot landscape buffer to reduce project noise reaching
natural areas
More details are needed for this measure. A landscaped buffer might indeed reduce
noise reaching adjacent natural areas, but the maintenance of the landscaped buffer
might introduce other forms of pollution, such as irrigation runoff and the effects of any
fertilizers used to grow the trees (or shrubs).

MM 5.2-17 Submit project lighting plan to LACDRP'
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.
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MM 5.2-18 Prepare fencing plan to deter residents from intruding into
natural areas
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it. I
would like to know the types of fencing to be used, as some fences entangle and kill
wildlife. Also, fencing solutions often fail to deter residents and their dogs from
intruding into natural areas.

MM 5.2-19 Submit landscaping plan to LACDRP to ensure exotic plants will
not spread
This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.

MM 5.2-20 Preconstruction survey for bat roosts
Detection surveys are needed long before preconstruction roost surveys. No detection
surveys have been performed other than a search for bat roosts of unreported effortlevel.

MM 5 .2-21 Obtain discharge permits to protect downstream biology from
runoff and erosion
Obtaining a permit does not qualify as a mitigation measure.
MM 5.2-9 through MM 5.2-13 are said to suffice for mitigating any impacts on the
project's interference with wildlife movement or wildlife corridors. However, the SEIR
provides no explanation for how any of these measures would mitigate project impacts
on wildlife movement. In my assessment, the claim that any of these measures would
do so is absurd.

SUGGESTED MITIGATION MEASURES
I suggest a few measures that would be more substantial than proposed in the SEIR.

Detection Surveys
I recommend that adequate detection surveys be performed in order to inform decisionmakers and the public about potential impacts and to formulate measures to minimize,
rectify and compensate for impacts. Detection surveys completed so far have been
directed at only a few special-status species, but we need surveys that can detect all of
the special-status species potentially using the proposed project area. And we need
surveys that can enumerate each species and characterize the demographic organization
of these species on site.
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Wildlife Movement Surveys
Nothing has been learned about how wildlife move across the proposed project site.
Surveys are needed to characterize movement patterns so that informed conclusions can
be made about whether and how the project will interfere with wildlife movement. Such
surveys are needed to inform mitigation.

Distributed Energy Generation
Rather than relying on electrical energy from fossil fuel sources or from industrial wind
turbines or solar projects, all of which themselves cause substantial adverse impacts to
wildlife, orient the dwelling units and any commercial buildings to optimize rooftop
exposures for the installation of photovoltaic panels.

Roadways
Design roadways to minimize traffic speeds, especially at locations likely to be crossed
by wildlife. Provide wildlife under-crossings coupled with fencing to discourage wildlife
from crossing over roads.

Windows
As discussed earlier,

the project should mitigate bird collisions with windows by
designing windows and choosing window materials to minimize collisions, and by
planning landscaping to minimize distances between ornamental vegetation and
windows. Much has been learned about the mechanisms of bird-window collisions and
how to minimize or reduce such collisions. The most effective measures are those
planned in advance of construction, so it is important to consult with existing window
collision guidelines, e.g., Sheppard and Phillips (2015).

Habitat Protection
Properties to be used for compensating impacts should be identified in a revised EIR.
Rationale for selecting these properties should be provided, along with restoration,
enhancement, and management plans. Performance standards are needed to ensure
that nexus can be demonstrated between the project's impacts and the benefits gained
in the protected habitat; acreage should not serve as the sole basis of any such nexus
because whereas the project area supports burrowing owls the protected habitat might
not. There needs to be demonstrated nexus between impacts and mitigation, and the
public reviewing the EIR needs to see it in order to effectively participate with it.

Donations to Wildlife Rehabilitation Facilities
Despite efforts to minimize and reduce project impacts on wildlife, impacts will
continue at various levels. Wildlife will continue to be injured by windows, pets, auto
traffic and infrastructure such as by electric distribution lines and fences, and many of
them will be discovered by concerned citizens. These injured animals are often taken to
24

vvildlife rehabilitation facilities, where most are euthanized either because the injuries
are too great for any hope of releasing the animal back to the vvild or because operating
budgets are too low to afford the level of care needed for rehabilitation and release. The
truth is that the non-profit organizations serving to rehabilitate vvildlife are almost
always operating on shoestring budgets. Many more injured vvildlife can be
rehabilitated and released by increasing the operating budgets of vvildlife rehabbers.
I recommend that compensatory mitigation for ongoing and future impacts be provided
in the form of donations to vvildlife rehabilitation facilities. The amount of the fund
could be assessed by estimating the numbers of injured animals found and delivered to
rehabilitation facilities and by intervievving rehabilitation facilities for their costs. Little
has been done in support of such an assessment, but Leyvas and Smallwood (2015)
initiated a small effort on the cost side of the problem. We surveyed 38 rehabilitation
facilities to assess the cost of rehabilitating raptors injured by vvind turbines, and we
ended up recommending $3,230/injured raptor would serve as a reasonable interim
mitigation cost. Since then have also hazarded to guess that $500 per injured nonraptor animal would be reasonable. These costs would need to be multiplied by the
number of injured animals ending up in rehabilitation facilities, and these numbers
could be obtained by intervievving the rehabbers. Alternatively, a reasonable one-time
sum could be estimated and paid out vvithout having to monitor for injuries.
Thank you for your consideration,

Shawn Smallwood, Ph.D.
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Department of Regional Planning
320 West Temple Street, Room 1362
Los Angeles, CA 90012
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February 2018

RE: Northlake Specific Plan SEIR
Dear Mr. Sackett,
I write to reply to responses to my expert comments on the Supplemental
Environmental Impact Report (SEIR) prepared for the NorthLake Specific Plan (County
of Los Angeles 2017). The responses appear in the NorthLake Specific Plan Project
Final Supplemental Environmental Impact Report. My qualifications for preparing
expert comments were summarized in my letter of 13 June 2017, along with my CV.
There was no response to my comments I presented in the second paragraph of page 2
of my 13 June 2017 letter, just prior to the comment the County of Los Angeles
("County") labeled 20.1. I commented that the only wildlife surveys performed on the
proposed project site were done on 3 days in April 2014 in the midst of the most intense
drought in California's recorded history. I also commented on the cursory nature of the
surveys, and how they failed to serve as premise for many of the conclusions in the EIR.
My comments stand.
Response 20.1: According to the County, "General wildlife surveys are an effective
and widespread method for assessing the potential for general and special status
species to occur on the Project site ..." This is not a true statement. If it was, then
wildlife biologists and resource agencies would not bother formulating detection survey
protocols and survey guidelines. Most special-status species are difficult to detect,
requiring intense survey effort, special survey times, or specialized survey methods.
Walking over the site with a botanist and taking photos and field notes is not the same not even close to the same - as for example, laying down traps of a certain type during a
specific time of year or phase of the moon cycle, and using specific bait, thermal cover,
schedule for checking traps, minimum trap spacing or specific trap placements in
relation to burrows or sign or plant cover, number of trap nights and specific intervals
between trap efforts for a given species of small mammal. Similar types of protocols,
albeit using different methods, have been developed for special-status species of bird,
reptile and amphibian. Having implemented such protocols many times in my career, I
can assure the City that a general wildlife survey is effective only when the biologist gets
lucky by stumbling into a detection of a special-status species. No way can an absence
determination be based on a general wildlife survey, especially such a survey as cursory
as the one described in the case of the proposed N orthLake Specific Plan.
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The County's response to the occurrence potential of multiple special-status species of
small mammal that I listed in my comment letter is to explain that the project site is not
located within the geographic range of these species. First, geographic range maps are
not defined as hard boundaries, within which the species occurs and outside of which
the species is absent. Geographic range maps are general characterizations of the
known or predicted spatial extent of a species. Knowledge about the spatial extent of a
species has to be updated all the time in response to scientific studies and as detections
are submitted to resource agencies and checked for veracity. When I began working on
mountain lions in California in 1985, California Department of Fish and Wildlife's
official geographic range map for mountain lions excluded Marin County. I challenged
CDFW's basis for the exclusion and dared the agency to fund me to perform detection
surveys in Marin County. The agency met my dare, and I detected sign of mother and
kitten mountain lions on Corte Madera Ridge on my very first day of the survey. Since
then many detections of mountains in Marin County have added to my 1985 detection,
including many within Point Reyes National Seashore (I saw one there, too). The
species' geographic range map was amended after 1985 to include Marin County. In
another example, Pierson and Rainey (1998) tripled the occurrence records and greatly
expanded the known geographic range of spotted bat (Euderma maculatum) simply by
performing some acoustic detection surveys.
The geographic range of San Joaquin pocket mouse, according to CDFW (Mo87), is near
the project site. I would not dismiss the likelihood of this species occurring there
without first implementing a trapping effort suitable for detecting the species.
The geographic range of Los Angeles pocket mouse is not well known. CDFW does not
even present a geographic range map for Los Angeles pocket mouse, so the City's claim
that the project is outside the range map lacks foundation. Habitat descriptions are
consistent with conditions at the proposed project site, including grasslands and sage
scrub.
The project site is near the known geographic range of Tehachapi pocket mouse, but
little is known about the true range of this species. Laabs (no date) recommended that
trapping for the species be performed in preparation for any project proposed along the
northern San Gabriel Mountains.
The County's response regarding desert woodrat (Neotoma lepida intermedia) is
confusing, and perhaps misleading. The City says the omission of this species from the
DEIR was due to conflicting species names between the literature and CDFW's special
animals list. It says that the species known to occur on the site was identified as
Neotoma bryanti intermedia, but it is known to CDFW as Neotoma lepida intermedia.
The impression given by this response is that the desert woodrat was known to exist on
site but its omission from the DEIR was due to a mix-up of species names. The response
very clearly states that this species was detected on site, and that it occurs on site.
However, I again reviewed the DEIR (County of Los Angeles 2017) and its Appendix D
(BonTerra Psomas 2015) and found no mention of any kind of woodrat having been
detected on site or assessed in any way for potential impacts. If a species of woodrat was
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detected on site, then why was it not listed as having been detected in the DEIR? How is
it that the County now knows desert woodrat occurs on site? Was the original detection
omitted from the DEIR? Were additional surveys performed since the cursory walkover
in April 2014?
The change made to the EIR in response to recognizing the occurrence of desert woodrat
on site is incomplete and inadequate. There is no analysis of the distribution and
abundance of desert woodrat on site as a needed first step toward formulating
mitigation. There is no mitigation of impacts to this species. The change made to the
EIR merely adds desert woodrat to a growing list of special-status species occurring on
the project site.

Response 20.2: In response to my comment, somebody visited the project site with
an acoustic bat detector, but only for three nights in July 2017. In only these three
nights, the biologist deploying the detector identified ten species of bat, including Pallid
bat (Antrozous pallidus), Townsend's big-eared bat (Corynorhinus townsendii),
western mastiff bat (Eumops perotis californicus), western red bat (Lasiurus
blossevillii), hoary bat (Lasiurus cinereus), California myotis (Myotis californicus),
Western small-footed bat (Myotis ciliolabrum), Yuma myotis (Myotis yumanensis),
western pipistrelle (Parastrellus hesperus), and Mexican free-tailed bat (Tadarida
brasiliensis). Four of these species are listed as California Species of Special Concern,
including Pallid bat, Townsend's big-eared bat, western mastiff bat, and western red bat.
Three of these species are listed by the Western Bat Working Group as moderate or high
conservation priority, including small-footed myotis, Yuma myotis, and hoary bat. That
10 bat species were detected using proper equipment goes to support my reply to the
County's response 20.1, which absurdly proclaimed "General wildlife surveys are an
effective and widespread method for assessing the potential for general and special
status species to occur on the Project site ..." To exemplify the County's version of a
general wildlife survey, the response added " ... the wildlife biologist would be identifying
large rocky outcrops, caves, or abandoned mines in the survey area that may provide
roosting habitat for bats." If this was true, then how is it that the general wildlife
survey generated no project impacts analysis related to bats, whereas 3 nights with an
acoustic detector turned up 10 species, including 7 special-status species of bats?
Had the bat biologist stayed longer or surveyed on various dates at different times of
year, I am confident that more species would have been detected, perhaps including
Western yellow bat (Lasiurus xanthinus) and spotted bat (Euderma maculatum), both
of which are California Species of Special Concern. There might be 15 or more species of
bat using the proposed project site, and perhaps 10 or more bats listed as rare or
sensitive. For these reasons I find it incredible that the response adds, "...it should be
noted that this addition does not materially change the description of the Project or the
findings of the Draft SEIR." Changing an EIR from no bats being assessed for project
impacts to the addition of at least seven special-status species of bats easily qualifies as a
material change to the EIR.
The response goes on to acknowledge the project will result in the elimination of 1,070
acres of habitat of up to eight special-status species of bat, but then concludes the
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impact would be adverse but less than significant ''. ..because the Project would not
impact a substantial population of the bat species mentioned above and would not
cause regional populations to drop below self-sustaining levels." The response
introduces a false standard for determining the significance of project impacts on
special-status species. Any loss of habitat or of individuals of special-status species
qualifies as significant; after all, any species that is attributed special status by wildlife
professionals have been so attributed because the species already experienced
substantial decline. These species have already suffered the effects of cumulative effects
of human activities and are in need of special conservation efforts.
If the standard of significance was consistent with the County's characterization, then it
would be standard practice to perform surveys that are appropriate for quantifying
distribution and abundance. Otherwise, how could the County or any other entity
determine whether project impacts would cause a substantial population or cause
regional populations to drop below self-sustaining levels? If the County's standard was
correct, then each project's impact assessment would need to define the demographic
organization of each species at issue within the project area so that it could be
determined whether the project would affect a portion of a population, the whole of a
population, or multiple populations (Smallwood 2001). In my opinion, decision-makers
would be much better informed if such a standard existed, but it does not exist under
CEQA. Nor was it anywhere close to having been achieved by the surveys serving as
foundation for conclusions in the EIR. The County cannot claim anything about the
project's potential impacts on populations of any of the bat species at issue, because the
County lacks the data needed to understand anything about the social organization of
any wildlife species occurring on the proposed project site.

The County claims, "The results of the survey do not constitute new significance
findings, and therefore, and do not trigger the need for recirculation of the Draft
SEIR." This determination is incorrect. Finding 10 species of bats, 7 of which have
special-status, adds at least 7 significance findings.
Response 20.3: In response to my comment that nocturnal surveys would have been
useful for determining presence of special-status species of mammal, the County wrote
"While nocturnal surveys provide definitive proof of the species utilizing the site, they
are not necessary for determining mammal use of the site." This response could be
true if sufficient effort was committed via other means. Having performed 900 hours of
thermal-imaging surveys at night, and many additional surveys using a spotlight, I know
from experience that most mammalian species are primarily nocturnal. Surveying at
night is the most efficient way of seeing many mammalian species.
Response 204: I had questioned why no use was made of eBird, so in response the
County disparaged eBird: "eBird is an on line check list program that allows
recreational bird watchers to provide information about birds, which is often in error.
There are no professional/educational requirements to have an eBird account or
summit data." The County's disparagement goes to say, "The species accounts included
in the Draft SEIR relied on the experience ofprofessional biologists ... " However, as I
pointed out in my comment, and as acknowledged in the County's response, one of the
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biologists who surveyed the proposed project site reported his findings to eBird - not
once, but many times from multiple locations in the area. The County wants to have it
both ways by claiming it relied only on professionals while also acknowledging that one
of its biologists posts to eBird. Perhaps as a means to downplay the biologist's posting
to eBird, the response claims that the reported information was from an offsite survey.
However, if this biologist's surveys were offsite, then some were on the project
boundary. Anyhow, the professional biologist tasked with surveying the project site for
birds also finds value in eBird, thereby undermining the County's disparagement of
eBird.
Many people post their bird sightings to eBird, including seasoned professionals with
whom I am familiar and hold my respect for their birding skills. Like any data base,
however, the user must take care in using it. The County is correct that eBird includes
errors. However, the vast majority of the reports are accurate, and many can be
confirmed with attached videos or photos. Often, sightings reported at a site are
repeated by others visiting the site at the same time or other times. I have multiple
times visited proposed project sites to find the same bird species that had earlier been
reported on eBird. Furthermore, I have many times visited project sites and started my
investigations by asking locals to tell me which species of wildlife they see in the area an approach similar to using eBird. Asking locals has many times tipped me off to
exactly where or when I could visit a location to detect special-status species.
The best use of eBird is the use my comment suggested for it, which is an indicator of
species likely to occur at a project site. The California Natural Diversity Data Base
(CNDDB), which is the type of professionally managed data the County says it prefers to
trust, is limited by volunteer reporting of special-status species detections. CDFW posts
a disclaimer on CNDDB's web page: "We work very hard to keep the CNDDB and the
Spotted Owl Database as current and up-to-date as possible given our capabilities and
resources. However, we cannot and do not portray the CNDDB as an exhaustive and
comprehensive inventory of all rare species and natural communities statewide. Field
verification for the presence or absence of sensitive species will always be an
important obligation of our customers." CNDDB, like eBird, is a useful starting point
for identifying which special-status species might use a project site, but neither data
base is a useful source for concluding species' absence. And this goes to the key point I
tried to make with my comment letter of 13 June 2017 - the County repeatedly errs on
the side of incautious dismissal of project impacts, which is exactly the wrong way to err
given the spirit and intent of CEQA to inform decision-makers and to minimize
environmental harm. My comment suggested that eBird would serve as a useful source
of species' detections, but the County dismisses eBird as unprofessional while at the
same time claiming that a cursory walkover survey during 3 days in the middle of
California's most intense drought in history was consistent with industry standards and
therefore professional.
Standard scientific practice when assessing risks to rare or precious resources in the face
of high uncertainty (such as having performed a cursory walkover survey for the
resources at issue) is to err on the side of caution (National Research Council 1986,
O'Brien 2000, Shrader-Frechette and McCoy 1992). Doing so would be consistent with
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the goals and objectives of CEQA. The burden of proof is supposed to be on proving the
absence of special-status species, not on proving presence. eBird is just another tool
that is useful for identifying the suite of special-status species that ought to be
investigated for presence or absence. Proving absence is the next step, and requires
professional detection surveys that are designed for substantiating absence
determinations.
According to the County, "All potentially present threatened or endangered wildlife
species have been evaluated, and no additionally listed species are expected to occur
with any further survey efforts." But this is what the reader of the SEIR was supposed
to believe prior to my comment that special-status species of bat would likely be
detected by using acoustic bat detectors. After three days of using bat detectors, we now
know there are at least 10 species of bat use the proposed project site. Similar outcomes
are likely for the other special-status species I identified in my comment letter if only the
County would implement the appropriate protocol-level detection surveys. Summarily
declaring that these other species are absent is neither scientifically defensible nor
professional.
Responding to my comment about the County downplaying the rich biological value of
the project site, the County says "Regarding statements in the Draft SEIR that some
species (mostly avian) have potential suitable foraging habitat onsite, but not nesting,
this is a industry standard to distinguish the difference between foraging and nesting
potential onsite. Many avian species forage in one type of habitat while nest in another
and impacts to these habitat components are considered separately in the CEQA
analysis." Unfortunately, the County again presents a false standard. An "industry
standard" is not the same thing as a scientific standard, nor is it agreed upon by some
convention of professional biologists or resource agencies. In my experience industry
standards are whatever the definer of industry standards wants them to be. In this case,
the County wants the reader to believe that birds nest over here and forage over there, in
two separate habitats. This is a false dichotomy of resources, and therefore a false
standard of assessment under CEQA.
A bird's nest is a critical component of the life of a bird; without the nest there is no bird,
or worse yet, there are no birds for years to come. Taking a nest translates into taking
the reproductive capacity of birds that would have relied on that nest. However, the
reproductive capacity of birds extends beyond the nest structure itself; it includes all of
the bird's foraging habitat. Taking foraging habitat translates into taking the
reproductive capacity of birds that would have relied on a nest on or off the project site.
The County's supposed industry standard attempts to decouple nesting habitat from the
appropriate temporal and spatial scales at which nesting functions.
Nests are meaningless to birds out of context of the habitats in which nests function,
including foraging habitat. Erichsen et al. (1996) found that white-tailed kite nest
success was significantly greater when more of the area within o.8 km of the nest was
covered by natural vegetation. Nest success and reuse was significantly greater when
more of the forest was protected from logging around Tasmanian wedge-tailed eagle
nests (Mooney and Taylor 1996). Pande et al. (2011) found that nest production of rock
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eagle-owls was greatest where more open habitat was available around the nests and
where several alternative nest sites were available. Smallwood et al. (2009) found that
nest site occupancy of American kestrels was greatest in the largest habitat patches they
measured as part of a large-scale habitat fragmentation study. I could go on, adding
example after example of scientific sources providing evidence that the nest cannot be
functionally decoupled from foraging habitat. The County's industry standard is
contrived for convenience and has no foundation in science.

Response 20.5: The County responds to my comment about California condors: "The
categorization of habitat into breeding versus foraging use of the Project site are
factual important distinctions and intended to contribute to the knowledge of the
reader, and the assessment and ultimate determination ofimpacts." As I pointed out
in reply to response 20-4, the EIR's categorization of breeding versus foraging habitat is
not factual nor does it contribute to the knowledge of the reader; it in fact misleads the
reader by introducing the false notion that breeding bird habitat can be decoupled from
foraging habitat. It cannot. In a human context it would be like claiming that
eliminating all of the local grocery stores will have no impact on a young family that is
allowed to remain in their house. The grocery stores are just as important to the
family's well-being as is the house; the larger neighborhood is where the family truly
prospers.
The County adds more misleading claims: "Because breeding habitat (i.e. large trees,
clifffaces) is typically less abundant thatforaging habitat (i.e. grassland, scrub) there
are often higher priorities for certain species in regard to breeding versus foraging.
Typically breeding areas are a smaller subset of suitable habitat, and therefore,
potentially more susceptible to loss/impacts." These statements over-generalize by
claiming that birds "typically" breed in environmental settings that are different and
rarer than their foraging habitat. Many species of bird nest amidst the same vegetative
cover in which they forage, including western burrowing owls, western meadowlarks,
Cooper's hawks, horned larks, and so many more. For some species, it is true that
breeding is restricted to a scarcely available environmental setting, but even for these
species the County falsely asserts a priority to breeding habitat. Again, a bird's
reproductive capacity depends on both the availability of nesting substrate and foraging
habitat. It is misleading to claim that there is plenty of foraging habitat, as if there is a
surplus that can be taken with no ill-effect on the bird species at issue. Reducing a
nesting pair's foraging habitat by 50% will just as surely destroy that pair's reproductive
capacity as would taking the nest substrate.
The County responded to my comment about potential use of the site by condors by
reviewing condor telemetry data during 2014. The County concludes "No reported
landings occurred, and therefore no foraging, occurred which is expected for this area
as the Project site is outside the known core foraging range for this species." I have to
wonder whether the County would have come to the same conclusion for the species'
core foraging area in 1988, when no California condors would have been detected within
the core foraging area cited by the County (no California condors remained in the wild
in 1988). The core foraging area has of course been changing as California condor
recovery efforts continue. Only over the last decade have wild-fledged condors
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contributed to the foraging area, the core of which is not the only important foraging
habitat of condors. It is silly of the County to argue that its unlikely condors will forage
on the project site because those that flew over in 2014 didn't land to eat carrion. If I
applied the same logic to hundreds of recorded golden eagle flights in my eagle study
area, I would falsely conclude that eagles don't actually forage in my study area. It is not
every day that biologists get to see large raptors consuming food, and consuming food is
not the definition of foraging; it is an outcome. Flying raptors are almost always
foraging. California condors observed flying over the project site were most likely
foraging. Otherwise, what is it that the County would have us believe those condors
were doing?
That the County's investigation of condor telemetry paths revealed flights over the
project site is additional evidence that the project site serves as California condor
foraging habitat. It confirmed my comment, just as the County's response 20.2
confirmed my comment about bats. The project's impact on California condor needs to
be quantified and mitigation formulated to address the impact.

Response 20.6: The County claims that it is unreasonable of me to extrapolate my
observations of bald eagles foraging for terrestrial prey in the grasslands of the Altamont
Pass to what might happen on the grassland of the project site. I disagree that it is
unreasonable to apply the scientific method in an impacts assessment. It is also
hypocritical of the County to rely on summary habitat associations for each species in
the EIR's potential occurrence tables, and then to say that I cannot apply the same
approach to bald eagles.
In an effort to downplay my observations of bald eagles foraging on grasslands, the
County speculates that "If cattle grazing were to cease on the Project site, these
grasslands would mostly be converted back to sage scrub and chaparral habitats."
However, under CEQA it is the existing conditions of a proposed project site that must
be analyzed, and not some speculated condition of an alternate reality that is convenient
to one's desired project outcome.
The County also claims that because only a third of the project area is covered by
grassland, the grassland would be unsuitable as foraging habitat for bald eagles. Why?
Is there a threshold ratio of vegetation cover that determines the value of grassland as
bald eagle foraging habitat? I am not aware of any such threshold. I stand by my
comments that bald eagles forage for terrestrial species in grassland cover, and that the
project would adversely affect bald eagles by removing foraging habitat.

Response 20.7: The County dismisses my comment on the project's impacts on
golden eagle partly by arguing, "The potential for occurrence is considered extremely
conservative given the lack of breeding records in the Project region and the tendancy
for golden eagles in the region to breed in rugged mountenous country (Allen et al.)." I
cannot comment on the veracity of Allen et al. as a source for this argument because no
reference list appears to have been provided with the FEIR, but I can counter this
argument by pointing out that one of the world's highest-density breeding populations
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of golden eagles is located in the Altamont Pass (Hunt et al. 1999), an area I would not
characterize as rugged mountainous country.
The County did not address the larger point of my comment. Golden eagles are averse
to anthropogenic activities/land uses, and I cited a telemetered eagle as an example of
how golden eagles avoid human-occupied areas. This golden eagle I used as an example
in my original comment had also flown right over the project area. If the project goes
forward, golden eagle flight paths will be further restricted to an increasingly narrow
strip of wildlands in the San Gabriel Mountains. The project would interfere with the
movement of golden eagles in the region, and impact that is not being addressed in the
EIR. It needs to be addressed.

Response 20.8: To dismiss my comment about project impacts to wintering
ferruginous hawks the County argued, "After nearly 20 years of biological surveys on
this Project site, theferruginous hawk has been observed only afew times during the
winter season; there is no regular wintering by this species on this Project site
(Appendix D of the Draft SEIR)." I returned to the Draft SEIR and quickly found the
statement, "The data provided in this report are from general surveys of the study
area that were conducted by Bon Terra from 1997 to 2006, and in 2014 and 2015." I
read further to learn whether the surveys would have enabled detections of ferruginous
hawks over the winter months. Surveys for southwestern willow flycatcher and least
Bell's vireo were performed 1997 and 2000-2007, but these were in spring and summer
and not in winter. Nesting raptor surveys were done in 1997-2000, but obviously not
over the winter because winter is not when raptors are nesting. There was a California
red-legged frog habitat assessment survey in 2001, but it was in May, not winter. There
were surveys for spadefoot toad in 2000 and 2014, but these surveys were in spring.
Fairy shrimp surveys were done in 2004, 2005, and 2014, but the biologists involved
were looking for fairy shrimp, not ferruginous hawks. Burrowing owl surveys were done
in 2007 and 2014-2015, but only a few visits were made in winter. Coastal California
gnatcatcher surveys were done in 2014-2015, but in spring and not winter. The
walkover surveys in 2015 occurred in April. All in all, the County cannot claim that 20
years of surveys support their conclusion of no regular wintering by ferruginous hawks
on the project site. Biologists would need to have surveyed over the winter months
spanning 20 years in order for the County to support its conclusion of no regular
wintering. The County's argument on this matter is misleading and unsupportable. I
stand by my original comment.
Response 20.9: In response to my comment about possible Swainson's hawk nesting
on site, the County presents its typical arguments, but this time added "It is possible
that a stray migrant may stop and forage." I wonder what a stray migrant Swainson's
hawk might be. A lost migrant? A vagabond Swainson's hawk? The County is again
misleading the readers of the FEIR, this time by introducing a new term to wildlife
biology - the stray migrant, otherwise implied as a "throw-away bird."
The County continues its dismissal of my comment with "The Swainson's hawk is
considered extirpated for breeding on the coastal slope, which includes the Project
region." And as I pointed out in my comment, the same was said of the coastal hills
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west of the Great Central Valley until two years ago when some of us started recording
Swainson's hawks nesting in those hills. As acknowledged by the County, a population
of Swainson's hawks has been breeding in the Antelope Valley, a short distance away
(also see CEC and CDFG 2010). I would not be surprised to find Swainson's hawks
nesting on the project site this year or the next, and they might have nested there last
year. The CEC and CDFG (2010) guidelines on Swainson's hawk breeding-season
detection surveys should be implemented.

Response 20.10: Dismissing my comment on white-tailed kite impacts, the County
repeats the argument used with ferruginous hawk, "After nearly 20 years of biological
surveys on this Project site, the white-tailed kite has been observed only a few times on
the Project site." My review of the surveys performed at the project site revealed a
spotty survey effort, mostly devoted to specific taxa such as fairy shrimp, red-legged
frogs, spadefoot toad, and endangered songbirds. The County lacks foundation for
concluding that white-tailed kite rarely use the project site. Had the site been surveyed
for birds for 20 years, I would give the County's argument some credibility, but there
were not 20 years of suitable surveys for white-tailed kite. I stand by my comment.
Response 20.11: The County dismissed my comment about impacts to wintering
merlin, using the same argument as response 20.8. The County lacks foundation for
this argument because winter surveys for birds were not regularly performed. The
County has no idea how often merlin winter on the project site. I stand by my comment.
Response 20.12: Most of my comments on burrowing owl were not addressed in the
FEIR. However, in response to my comment, burrowing owl breeding season surveys
were performed. According to the County, "In order to provide additional breeding
survey data, an additional breeding season survey was conducted in summer 2017 in
accordance with CDFW protocol (CDFW 2012) ." Contrary to the County's assertion
that the CDFW (2012) standards were met, they were missed in significant ways (Table
1). The surveys did not meet the most critical standards of the CDFW (2012) guidelines.
The survey effort fell short of the time typically taken to meet the survey guidelines. The
surveys lasted 2 hours per day over 3 days. Given the reported 30 m separation between
walking transects and assuming 500 acres needed to be covered (grasslands and
disturbed areas), and walking at 1.5 miles per hour (half of typical walking speed to
accommodate stops every 100 m to visually scan for owls using binoculars pursuant to
CDFW guidelines), 58 person-hours was needed to complete one survey of all 500 acres
(not counting the 150 m buffer area). Using two people, a single survey could be done in
29 hours, which is 15x longer than the 2 hours reported by BonTerra Psomas (2017).
Had the transect separation been 20 m - the upper end of the 7-20 m range
recommended in CDFW (2012), each survey effort would have required 34-4 hours
using two people. For added perspective, 2 hours of survey per day across 500 acres is a
commitment of 14 seconds per acre, i.e., slightly longer than a blink per acre. The
2017 survey effort was nowhere near sufficient for meeting the CDFW (2012) guidelines,
nor was it an improvement over the earlier survey efforts I commented on in my 13 June
2017 letter.

10

Table 1. Assessment of 2017 burrowing owl survey's (BonTerra Psomas 2017) consistency with CDFW's (2012)
ded burrowina-, owl surve11 vrotocol. Standards are numbered to match those in CDFW (2012)
.7

Standard in CDFG (2012)

Assessment of surveys performed in 2017

Minimum qualifications of biologists performing surveys and impact assessments
(1) Familiarity with the species and local ecology
Poor to middling; The few citations of ecology showed
improved familiarity over earlier surveys, but the summary
was in error about owls being grassland specialists and
having high nest site fidelity
No experience reported
(2) Experience conducting habitat assessments and
breeding and non-breeding season surveys
(3) Familiarity with regulatory statutes, scientific
Yes on statutes, but although CDFW (2012) survey
guidelines were reportedly followed, they were not
research and conservation related to burrowing owls
(4) Experience with analyzing impacts on burrowing owls No exPerience reported or demonstrated
Habitat assessment
(1) Conduct at least 1 visit covering entire site and offsite Assessment done on 27 June 2017
buffer to 1so m
(2) Prior to site visit, compile relevant biological
Provided cursory review of owl occurrences in region, but
information on site and surrounding area
no data base search was evident
(3) Check available sources for occurrence records
No indication this was done
(4) Identify vegetation cover potentially supporting
No information provided.
burrowing owls on site and vicinity
(5a) Describe project and timeline of activities
Activities described but not timeline
(5b) Regional setting map showing proiect location
Provided
(5c) Detailed map with project footprint, topography,
Provided in EIR
landscape and potential vegetation-altering activities
(5d) Biological setting including location, acreage,
Provided
terrain, soils, geography, hydrology, land use and
management history
(5e) Analysis of relevant historical information
Provided
concerning burrowing owl use or occupancy
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Was the
standard
met?
Partial

No
Partial
No
Yes
Partial
No
No
Partial
Yes
Yes
Yes
Yes

Standard in CDFG (2012)

Assessment of surveys performed in 2017

(sf) Vegetation cover and height typical of temporal and
spatial scales relevant to the assessment
(sg) Presence of burrowing owl individuals, pairs or sign
(sh) Presence of suitable burrows or burrow surrogates
Breeding season surveys
Perform 4 surveys separated by at least 3 weeks

Not provided

Was the
standard
met?
No

No mention made of previous detections
No discussion provided

No
No

1 survey between lS February and lS April
2-3 surveys between 1s April and lS July
1 survey following June lS
Walk transects spaced 7 m to 20 m apart
Scan entire viewable area using binoculars at start of
each transect and at 100 m intervals
Record all potential burrow locations determined by
presence of owls or sign
Survey when temperature >20° C, winds <12 km/hr, and
cloud cover <75%
Survey between dawn and 10:00 hours or within 2 hours
before sunset
Identify and discuss any adverse conditions such as
disease, predation, drought, high rainfall or site
disturbance
Survey several years at projects where activities will be
ongoing, annual or start-and-stop to cover high nest site
fidelity
Reporting should include:
(1) Survey dates with start and end times and weather
conditions
(2) Qualifications of surveyor(s)

Only 3 surveys (Can't count the habitat assessment done in No
the middle of the day), with one survey interval <3 weeks
No
Not done
No
Not done (first survey was 18 July)
Yes
Achieved (all surveys were after lS June)
No
Transects separated by 30 m - 10 m too far apart
Not done
No
Not done

No

Achieved

Yes

Achieved for the most part.

Yes

No discussion of adverse conditions

No

This report covered a single summer

No

Achieved

Yes

Not provided

No
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Standard in CDFG (2012)

Assessment of surveys performed in 2017

(3) Discussion of how survey timing affected
comprehensiveness and detection probability

Not provided, and this was needed in this case because the
surveys happened very late in the season, especially for
southern California where breeding tends to end earlier
Not provided

(4) Description of survey methods including point count
dispersal and duration
(5) Description and justification of the area surveyed
(6) Numbers of nestlings or juveniles associated with
each pair and whether adults were banded or marked
(7) Descriptions of behaviors of burrowing owls observed
(8) List of possible burrowing owl predators in the area,
including any signs of predation of burrowing owls
(9) Detailed map showing all burrowing owl locations
and potential or occupied burrows
(10) Signed field forms, photos, etc.
(11) Recent color photos of proiect site
(12) Copies of CNDDB field forms

N explanation provided
Not applicable
Not applicable
Not provided

Was the
standard
met?
No
No
No

No

Not applicable
Not applicable
Not provided
Not applicable
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No

Response 20.13: Dismissing my comment on the likelihood of more than the one
tricolored blackbird occurring on site, the County writes "As indicated by the
Los Angeles Breeding Bird Atlas and eBird, there are no breeding colonies of the
tricolored blackbird in the vicinity of the Project site (Allen et al. 2017, eBird 2017)." As
I explained earlier, these types of data bases cannot be used to conclude absence of a
species. Lack of occurrence in the Breeding Bird Atlas or eBird does not qualify as
evidence of absence because the data they contain are volunteer submissions of
sightings that are not made during survey efforts designed to prove absence.
The County further argues that observations of single tricolored blackbirds are evidence
of species identification errors: "Single tricolored observations are considered
anomalies or are explained as incorrect identifications such as what is likely occurring
in eBird." Another explanation could be that the other individuals of a group were
missed by the observer, which is possibly what happened with the SEIR's sole bird
reported on site. Yet another explanation is that the County is incorrect about the
rareness of single tricolored blackbird occurrences. It just so happens that on 3
September 2015, I began counting the number of birds of every species I observed while
doing raptor behavior surveys at many stations across the grasslands of the Altamont
Pass. After 401 hours of surveys since that date, 8% of my tricolored blackbird
observations have been of single individuals. Another 15% was of only two individuals.
Groups of 5 or fewer composed 38% of my recorded observations. Figure 1 shows a
group of 3 tricolored blackbirds I photographed foraging on grassland.

Figure 1. A group of 3 tricolored blackbirds foraging on grassland.
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Response 20.14: The County twists and turns in its effort to downplay the
documented occurrences of 10 bat species on site, most of them with special status. The
County says there's likely roosting habitat, but concludes it is not critically important
roosting habitat. Again, I have to ask, where does the County think these bats are
coming from? They have to come from someplace. If they are roosting and reproducing
on site, then the roosting habitat must be very important to those bats. If they are not
roosting on site, then they are certainly foraging on site. The evidence for their use of
the site is incontrovertible; they were detected on site using acoustic bat detectors. They
were identified to species. The County cannot credibly claim that the site is of no
importance to bats.
Response 20.15: Responding to my comment about the contrivance of a corridor
definition and the lack of citation of the definition presented in the SEIR, the County
writes "A citation is not provided because Psomas compiled these definitions from a
variety of sources and professional experience to assist the reader with the
terminology used in the Draft SEIR." This explanation is unsatisfactory. Such an
excuse can be used to contrive all sorts of "scientific" terms for use in environmental
reviews, without having to explain where the terms came from. If a new definition of
wildlife corridor is to be presented, then evidence or logical argument is needed in
support of the new definition. None was provided in the SEIR and none is provided in
the response to my comment.
The County further claims, "We concur with the approach of the commenter and prefer
to utilize our terminology specific to the current conversation and have done so in the
Draft SEIR." However, the County's approach is not my approach. Smallwood (2015)
was critical of the many unique definitions of wildlife corridor. Smallwood (2015)
reviewed the definitions, and from the scientific literature identified the thematic
meaning intended from the various definitions, and proposed a clearer, consolidated
definition. My review was then peer-reviewed before being accepted by the editor. My
approach was scientific, whereas the County's approach is ad-hoc and unsupported by
any cited source.
Continuing its defense of inventing its own corridor definition, the County misleadingly
claims " ... there is no scientific consensus on a definition of wildlife corridor as the
commenter acknowledges." It seems that whoever responded to my comment has not
read my paper on habitat fragmentation and corridors, because this response is way off.
Smallwood (2015) pointed out that the scientific concept of wildlife corridor was not
being interpreted accurately or consistently by members of the environmental
consulting industry. Part of the confusion comes from scientists relying on various
types of corridor, such as strip corridor, line corridor, habitat corridor, movement
corridor, dispersal corridor, or landscape linkages. Each of these types of corridor
carries specific meanings, which often get jumbled or conflated by consultants. The
definition I offered in my comment letter was the closest definition to the type of wildlife
corridor often discussed in environmental reviews.
The County assures that "The wildlife movement analysis was prepared by senior
Project biologists with many years of experience conducting wildlife movement
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studies, and with a strong understanding of how various taxa move through a
landscape." This might be true, but it would help to provide evidence that the project
biologists have many years of experience conducting wildlife movement studies. The
response could have cited the studies, or even one study. Given the propensity of the
County to offer misleading responses to my comments, and given the incorrect, narrow
definition of wildlife corridor, I cannot help but question whether the project biologists
are experienced with wildlife movement studies. If they are so experienced, then
demonstrate their experience by citing some studies.
The County defends not having conducted field studies on wildlife movement cross the
project site by explaining "The analysis is based on factors such as surrounding land
uses, quality of habitat on site, amount of cover on site, topography, existing
disturbances, and existing barriers." But this explanation raises more questions than
provides answers. Exactly how did surrounding land-uses factor into the analysis? How
was habitat quality measured? Was it measured? How does the County define habitat
quality? None of the other factors are explained, either; they are simply included in a
list.
The County further defends its lack of fieldwork by arguing, that "Wildlife traps and
other methods for documenting exactly which species are moving through the site is
not always necessary, and can present problems such as false negatives." The surest
way to get false negatives is to not look for wildlife species. Again, the County is
hypocritical with its arguments. In response 20.2, the County wrote "General wildlife
surveys are an effective and widespread method for assessing the potential for general
and special status species to occur on the Project site ..." Not long after defending
general wildlife surveys, the County expresses doubts about trapping due to potential
false negatives. This makes no sense because trapping is less likely to result in false
negatives than walking over the site per "general wildlife survey."
The County adds, "In addition, wildlife movement is a consideration of gene movement
for entire suites of animals and plants as well, which are typically discussed on the
theoretical level regardless ofparticular species occurring or not occurring."
This statement makes no sense.
The County further adds, "While indicator species, and large mobile species are often
identified, they are more often than not a representation of a community movement."
It is impossible to take the County's responses seriously when faced with ridiculous
statements like this. What part of science or industry practice does this concept find its
origin? Nobody studies "community movement."
The response goes on to distinguish local movement from regional movement of
wildlife, and claims my comment goes to the former, which is not subject to CEQA
review. This is absurd. Furthermore, it ignores movement by volant wildlife. I stand by
my comment, which addresses the project's potential impacts on wildlife movement in
the region.
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The County claims "Wildlife may travel down Grasshopper Canyon, encounter
development or other human disturbances, and then travel back up. This type of
movement, however, would not be considered an important wildlife movement route."
Why would that be? How is the responder to know whether it is important for wildlife
to traverse Grasshopper Canyon and return? Much of the response appears focused on
defending the EIR's analysis of wildlife movement against my charge of bias, but
conclusions like this one appear biased. I will add that the development at the south
end of the proposed project site will not be seen by all species of wildlife as an
impassible barrier to movement.
Response 20.16: Responding to my comment that the EIR failed to analyze impacts
to wildlife caused by the project's generated auto traffic, the County speculates that only
common species will use the roads and get killed by auto collisions. After offering this
speculation, the County then says my comment was speculative and there is no CEQA
requirement for the County to analyze speculated impacts. The County seems to want
the reader to believe that it is alright to speculate on the project's lack of impacts but not
on the projects likely impacts. There are a few problems with the County's response.
First, the likely impacts I raised were not speculative, but based on lots of empirical
evidence summarized in scientific papers and books, a couple of which I cited. Loss et
al. (2014) estimated nationwide bird mortality due to traffic collisions on roads ranges
between 89 and 340 million per year. Many thousands of roadkill wildlife incidents in
California have been reported to the UC Davis Road Ecology Center (Shilling et al.
2017). Examining Figure 5 of Shilling et al. (2017) reveals that the project site is within
a statistically significant hot spot for auto traffic fatalities of wildlife. In my own studies
I have recorded thousands of wildlife fatalities on California's roads, including specialstatus species (Smallwood unpublished data).

The second problem with the response is that even if I was speculating on the impacts,
there is nothing wrong with CEQA impacts analysis relying on some speculation -- it is
often used. There is nothing wrong with it so long as it refrains from expressing a bias.
A third problem with the response is the County's baseless assertion that traffic-caused
fatalities will be to common species only. Rare and endangered species are killed by auto
traffic all too often. Mendelsohn et al. (2009) found 120 California red-legged frogs and
50 California tiger salamanders along 2.5 miles of road over i.25 years of monitoring, as
well as 2 burrowing owls, 1 prairie falcon, 5 American badgers, and 20 San Joaquin
pocket mice. Altogether, these special-status species composed 15.5% of the road
fatalities discovered during the study. The County's baseless assumption that only
common species would be affected by project-generated auto traffic is incorrect.
The EIR needs to assess impacts to wildlife caused by project-generated traffic. So far, it
has not done so.
Response 20.17: I had commented that collisions with windows are estimated to
cause the deaths of up to 1 billion birds annually in the USA, and that the EIR ought to
assess impacts of window collisions caused by the project. According to the County,
''The Draft SEIR does not address Project impacts to birds from bird strikes because
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literature shows that the majority of bird strikes occur within migrant stopover
habitat and when the structure contains a high percentage (>45 percent) of glass
coverage (Sabo et al. 2016)." The County further states that the project site does not
concentrate stop-over migrant birds, and that the hazards posed by windows consist of
glass transparency and reflectivity. However, the County comes up short on all points.
Its citation of Sabo et al. (2016) is inaccurate, as Sabo et al. (2016) did not test whether
collision rates varied by percentage glass cover; the study tested hypotheses related to
age demographic and migratory status of birds colliding with the windows. The County
also has no idea how many birds stop over during migration at the project site, because
there were no surveys designed to detect migration stop-over of any species of birds.
The County is wrong about the relative threat posed by residential contributions to
window collisions, and it lists only two of the multiple causal factors of collisions.
Window collisions are often characterized as either the second or third largest source or
anthropogenic-caused bird mortality. The numbers behind these characterizations are
often attributed to Klem's (1990) and Dunn's (1993) estimates of about 100 million to 1
billion bird fatalities in the USA, or more recently Loss et al.'s (2014) estimate of 365988 million bird fatalities in the USA or Calvert et al.'s (2013) and Machtans et al.'s
(2013) estimates of 22-4 million and 25 million bird fatalities in Canada, respectively.
However, these estimates and their interpretation warrant examination because they
were based on opportunistic sampling, volunteer study participation, and fatality
monitoring by more inexperienced than experienced searchers.
Klem's (1990) estimate was based on speculation that 1to10 birds are killed per
building (including residential homes) per year, and this speculated range was extended
to the number of buildings estimated by the US Census Bureau in 1986. Kl em's
speculation was supported by fatality monitoring at only two houses, one in Illinois and
the other in New York. Also, the basis of his fatality rate extension has changed greatly
since 1986. Whereas his estimate served the need to alert the public of the possible
magnitude of the bird-window collision issue, it was highly uncertain at the time and
undoubtedly outdated more than three decades hence. Indeed, by 2010 Klem (2010)
characterized the upper end of his estimated range - 1 billion bird fatalities - as
conservative. Furthermore, the estimate lumped species together as if all birds are the
same and the loss of all birds to windows has the same level of impact.
Homes with birdfeeders are associated with higher rates of window collisions than are
homes without birdfeeders (Kummer and Bayne 2015, Kummer et al. 2016a), so the
developed area might pose even greater hazard to birds if it includes numerous
birdfeeders. Another factor potentially biasing national or North American estimates
low was revealed by Bracey et al.'s (2016) finding that trained fatality searchers found
2.6x the number of fatalities found by homeowners on the days when both trained
searchers and homeowners searched around homes. The difference in carcass detection
was 30-4-fold when involving carcasses volitionally placed by Bracey et al. (2016) in
blind detection trials. This much larger difference in trial carcass detection rates likely
resulted because their placements did not include the sounds that typically alert
homeowners to actual window collisions, but this explanation also raises the question of
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how often homeowner participants with such studies miss detecting window-caused
fatalities because they did not hear the collisions.
By the time Loss et al. (2014) performed their effort to estimate annual USA birdwindow fatalities, many more fatality monitoring studies had been reported or were
underway. Loss et al. (2014) were able to incorporate many more fatality rates based on
scientific monitoring, and they were more careful about which fatality rates to include.
However, they included estimates based on fatality monitoring by homeowners, which
in one study were found to detect only 38% of the available window fatalities (Bracey et
al. 2016). Loss et al. (2014) excluded all fatality records lacking a dead bird in hand,
such as injured birds or feather or blood spots on windows. Loss et al.'s (2014) fatality
metric was the number of fatalities per building (where in this context a building can
include a house, low-rise, or high-rise structure), but they assumed that this metric was
based on window collisions. Because most of the bird-window collision studies were
limited to migration seasons, Loss et al. (2014) developed an admittedly assumptionladen correction factor for making annual estimates. Also, only two of the studies
included adjustments for carcass persistence and searcher detection error, and it was
unclear how and to what degree fatality rates were adjusted for these factors. Although
Loss et al. (2014) attempted to account for some biases as well as for large sources of
uncertainty mostly resulting from an opportunistic rather than systematic sampling
data source, their estimated annual fatality rate across the USA was highly uncertain
and vulnerable to multiple biases, most of which would have resulted in fatality
estimates biased low.
In my review of bird-window collision monitoring, I found that the search radius
around homes and buildings was very narrow, usually 2 meters. Based on my
experience with bird collisions in other contexts, I would expect that a large portion of
bird-window collision victims would end up farther than 2 m from the windows,
especially when the windows are higher up on tall buildings. In my experience, searcher
detection rates tend to be low for small birds deposited on ground with vegetation cover
or woodchips or other types of organic matter. Also, vertebrate scavengers entrain on
anthropogenic sources of mortality and quickly remove many of the carcasses, thereby
preventing the fatality searcher from detecting these fatalities. Adjusting fatality rates
for these factors - search radius bias, searcher detection error, and carcass persistence
rates - would greatly increase nationwide estimates of bird-window collision fatalities.
Buildings, including houses, can intercept many nocturnal migrants as well as birds
flying in daylight. Johnson and Hudson (1976) found 266 bird fatalities of 41 species
within 73 months of monitoring of a four-story glass walkway at Washington State
University (no adjustments attempted). Somerlot (2003) found 21 bird fatalities among
13 buildings on a university campus within only 61 days. Monitoring twice per week,
Hager at al. (2008) found 215 bird fatalities of 48 species, or 55 birds/building/year,
and at another site they found 142 bird fatalities of 37 species for 24
birds/building/year. Gelb and Delacretaz (2009) recorded 5,400 bird fatalities under
buildings in New York City, based on a decade of monitoring only during migration
periods, and some of the high-rises were associated with hundreds of fatalities each.
Klem et al. (2009) monitored 73 building fac;ades in New York City during 114 days of
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two migratory periods, tallying 549 collision victims, nearly 5 birds per day. Borden et
al. (2010) surveyed a i.8 km route 3 times per week during 12-month period and found
271 bird fatalities of 50 species. Parkins et al. (2015) found 35 bird fatalities of 16
species within only 45 days of monitoring under 4 building fac;ades. From 24 days of
survey over a 48 day span, Porter and Huang (2015) found 47 fatalities under 8
buildings on a university campus. Sabo et al. (2016) found 27 bird fatalities over 61 days
of searches under 31 windows at a zoo. In San Francisco, Kahle et al. (2016) found 355
collision victims within 1,762 days under a 5-story building. Ocampo-Pefiuela et al.
(2016) searched the perimeters of 6 buildings on a university campus, finding 86
fatalities after 63 days of surveys. One of these buildings produced 61 of the 86
fatalities, and another building with collision-deterrent glass caused only 2 of the
fatalities. There is ample evidence available to support my prediction that the proposed
Zeiss Innovation Center will result in many collision fatalities of birds.
Below is a list of collision factors I found in the scientific literature. Following this list
are specific notes and findings taken from the literature and my own experience. But
also notice that this list of collision factors is much longer than the County's two factors.
(1)

Inherent hazard of a structure in the airspace used for nocturnal migration or other
flights
(2) Window transparency, falsely revealing passage through structure or to indoor
plants
(3) Window reflectance, falsely depicting vegetation, competitors, or open airspace
(4) Black hole or passage effect
(5) Window or fac;ade extent, or proportion of fac;ade consisting of window or other
reflective surface
(6) Size of window
(7) Type of glass
(8) Lighting, which is correlated with window extent and building operations
(9) Height of structure (collision mechanisms shift with height above ground)
(10) Orientation of fac;ade with respect to winds and solar exposure
(11) Structural layout causing confusion and entrapment
(12) Context in terms of urban-rural gradient, or surrounding extent of impervious
surface vs vegetation
(13) Height, structure, and extent of vegetation grown near home or building
(14) Presence ofbirdfeeders or other attractants
(15) Relative abundance
(16) Season of the year
(17) Ecology, demography and behavior
(18) Predatory attacks or cues provoking fear of attack
(19) Aggressive social interactions
(1) Inherent hazard of structure in airspace.-Not all of a structure's collision risk can be
attributed to windows. Overing (1938) reported 576 birds collided with the Washington
Monument in 90 minutes on one night, 12 September 1937. The average annual fatality
count had been 328 birds from 1932 through 1936. Gelb and Delacretaz (2009) and
Klem et al. (2009) also reported finding collision victims at buildings lacking windows,
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although many fewer than they found at buildings fitted with widows. The takeaway is
that any building going up at the project site would likely kill birds, although the
impacts of a glass-sided building or house would likely be much greater.
(2) Window transparency.-Widely believed as one of the two principal factors
contributing to avian collisions with buildings is the transparency of glass used in
windows on the buildings (Klem 1989). Gelb and Delacretaz (2009) felt that many of
the collisions they detected occurred where transparent windows revealed interior
vegetation.

(3) Window reflectance. -Widely believed as one of the two principal factors
contributing to avian collisions with buildings is the reflectance of glass used in windows
on the buildings (Klem 1989). Reflectance can deceptively depict open airspace,
vegetation as habitat destination, or competitive rivals as self-images (Klem 1989). Gelb
and Delacretaz (2009) felt that many of the collisions they detected occurred toward the
lower parts of buildings where large glass exteriors reflected outdoor vegetation. Klem
et al. (2009) and Borden et al. (2010) also found that reflected outdoor vegetation
associated positively with collisions.
(4) Black hole or passage effect.-Although this factor was not often mentioned in the
bird-window collision literature, it was suggested in Sheppard and Phillips (2015). The
black hole or passage effect is the deceptive appearance of a cavity or darkened ledge
that certain species of bird typically approach with speed when seeking roosting sites.
The deception is achieved when shadows from awnings or the interior light conditions
give the appearance of cavities or protected ledges. This factor appears potentially to be
nuanced variations on transparency or reflectance or possibly an interaction effect of
both of these factors.
(5) Window or fa<;ade extent.-Klem et al. (2009), Borden et al. (2010), Hager et al.
(2013), and Ocampo-Pefiuela et al. (2016) reported increased collision fatalities at

buildings with larger reflective fa<;ades or higher proportions of fa<;ades composed of
windows. However, Porter and Huang (2015) found a negative relationship between
fatalities found and proportion of fa<;ade that was glazed.
(6) Size of window.-According to Kahle et al. (2016), collision rates were higher on
large-pane windows compared to small-pane windows.

(7) Type of glass.-Klem et al. (2009) found that collision fatalities associated with the
type of glass used on buildings. Otherwise, little attention has been directed towards the
types of glass in buildings.
(8) Lighting.-Parkins et al. (2015) found that light emission from buildings correlated
positively with percent glass on the fa<;ade, suggesting that lighting is linked to the
extent of windows. Zink and Eckles (2010) reported fatality reductions, including an
80% reduction at a Chicago high-rise, upon the initiation of the Lights-out Program.
However, Zink and Eckles (2010) provided no information on their search effort, such
as the number of searches or search interval or search area around each building.
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(9) Height of structure.-! found little if any hypothesis-testing related to building
height, including whether another suite of factors might relate to collision victims of
high-rises. Are migrants more commonly the victims of high-rises or of smaller
buildings? I would expect that some of the factors noted in other contexts will not be
important with the upper portions of high-rises, such as birds attacking reflected selfimages, or the extent of vegetation cover nearby, or the presence or absence of
birdfeeders nearby.
(10) Orientation of fa<;ade.-Some studies tested fa<;ade orientation, but not
convincingly. Confounding factors such as the extent and types of windows would
require large sample sizes of collision victims to parse out the variation so that some
portion of it could be attributed to orientation of fa<;ade. Whether certain orientations
cause disproportionately stronger or more realistic-appearing reflections ought to be
testable through measurement, but counting dead birds under the measured fa<;ades
would help.
(11) Structural layout.-Bird-safe building guidelines have illustrated examples of

structural layouts associated with high rates of bird-window collisions, but little
attention has been directed towards hazardous structural layouts in the scientific
literature. An exception was Johnson and Hudson (1976), who found high collision
rates at 3 stories of glassed-in walkways atop an open breezeway, located on a break in
slope with trees on one side of the structure and open sky on the other, Washington
State University.
(12) Context in urban-rural gradient.-Numbers of fatalities found in monitoring have
associated negatively with increasing developed area surrounding the building (Hager et
al. 2013), and positively with more rural settings (Kummer et al. 2016a).
(13) Height, structure and extent of vegetation near building.-Correlations have
sometimes been found between collision rates and the presence or extent of vegetation
near windows (Hager et al. 2008, Borden et al. 2010, Kummer et al. 2016a, OcampoPefiuela et al. 2016). However, Porter and Huang (2015) found a negative relationship
between fatalities found and vegetation cover near the building. In my experience, what
probably matters most is the distance from the building that vegetation occurs. If the
vegetation that is used by birds is very close to a glass fa<;ade, then birds coming from
that glass will be less likely to attain sufficient speed upon arrival at the fa<;ade to result
in a fatal injury. Too far away and there is probably no relationship. But 30 to 50 m
away, birds alighting from vegetation can attain lethal speeds by the time they arrive at
the windows.
(14) Presence ofbirdfeeders.-Dunn (1993) reported a weak correlation (r = 0.13, P <
0.001) between number of birds killed by home windows and the number of birds
counted at feeders. However, Kummer and Bayne (2015) found that experimental
installment ofbirdfeeders at homes increased bird collisions with windows i.84-fold.
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(15) Relative abundance.-Collision rates have often been assumed to increase with local
density or relative abundance (Klem 1989), and positive correlations have been
measured (Dunn 1993, Hager et al. 2008). However, Hager and Craig (2014) found a
negative correlation between fatality rates and relative abundance near buildings.
(16) Season of the year.-Borden et al. (2010) found 90% of collision fatalities during
spring and fall migration periods. The significance of this finding is magnified by 7-day
carcass persistence rates of 0-45 and 0.35 in spring and fall, rates which were
considerably lower than during winter and summer (Hager et al. 2012). In other words,
the concentration of fatalities during migration seasons would increase after applying
seasonally-explicit adjustments for carcass persistence.
(17) Ecology, demography and behavior.-Klem (1989) noted that certain types of birds
were not found as common window-caused fatalities, including soaring hawks and
waterbirds. Cusa et al. (2015) found that species colliding with buildings surrounded by
higher levels of urban greenery were foliage gleaners, and species colliding with
buildings surrounded by higher levels of urbanization were ground foragers. Sabo et al.
(2016) found no difference in age class, but did find that migrants are more susceptible
to collision than resident birds.
(18) Predatory attacks.-Panic flights caused by raptors were mentioned in 16% of
window strike reports in Dunn's (1993) study. I have witnessed Cooper's hawks chasing
birds into windows, including house finches next door to my home and a northern
mocking bird chased directly into my office window.
(19) Aggressive social interactions.-! found no hypothesis-testing of the roles of
aggressive social interactions in the literature other than the occasional anecdotal
account of birds attacking their self-images reflected from windows. However, I have
witnessed birds chasing each other and sometimes these chases resulting in one of the
birds hitting a window.
Given the magnitude of bird-window collision impacts, there are obviously great
opportunities for reducing and minimizing these impacts going forward. Existing
structures can be modified or retrofitted to reduce impacts, and proposed new
structures can be more carefully sited and designed to minimize impacts. However, the
costs of some of these measures can be high and can vary greatly, but most importantly
the efficacies of many of these measures remain uncertain. Both the costs and
effectiveness of all of these measures can be better understood through experimentation
and careful scientific investigation. Post-construction fatality monitoring should be an
essential feature of any new project involving the installations of windows. Below is a
listing of mitigation options, along with some notes and findings from the literature.
(1) Retrofitting to reduce impacts
(lA) Marking windows
(1B) Managing outdoor landscape vegetation
(1C) Managing indoor landscape vegetation
(1D) Managing nocturnal lighting
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(lA) Marking windows.-Whereas Klem (1990) found no deterrent effect from decals on
windows, Johnson and Hudson (1976) reported a fatality reduction of about 67% after
placing decals on windows. Many external and internal glass markers have been tested
experimentally, some showing no effect and some showing strong deterrent effects
(Klem 1989, 1990, 2009, 2011; Klem and Saenger 2013; Rossler et al. 2015). In an
experiment of opportunity, Ocampo-Pefiuela et al. (2016) found only 2 of 86 fatalities at
one of 6 buildings - the only building with windows treated with a bird deterrent film.
(2) Siting and Designing to minimize impacts
(2A) Deciding on location of structure
(2B) Deciding on fac;ade and orientation
(2C) Selecting type and sizes of windows
(2D) Designing to minimize transparency through two parallel facades
(2E) Designing to minimize views of interior plants
(2F) Landscaping to increase distances between windows and trees and shrubs
If the project goes forward, it should at a minimum adhere to available guidelines on
building design intended to minimize collision hazards to birds. The American Bird
Conservancy (ABC) produced an excellent set of guidelines recommending actions to:
(1) Minimize use of glass; (2) Placing glass behind some type of screening (grilles,
shutters, exterior shades); (3) Using glass with inherent properties to reduce collisions,
such as patterns, window films, decals or tape; and (4) Turning off lights during
migration seasons (Sheppard and Phillips 2015). The City of San Francisco (San
Francisco Planning Department 2011) also has a set of building design guidelines, based
on the excellent guidelines produced by the New York City Audubon Society (Orff et al.
2007). The ABC document and both the New York and San Francisco documents
provide excellent alerting of potential bird-collision hazards as well as many visual
examples. The San Francisco Planning Department's (2011) building design guidelines
are more comprehensive than those of New York City, but they could have gone further.
For example, the San Francisco guidelines probably should have also covered scientific
monitoring of impacts as well as compensatory mitigation for impacts that could not be
avoided, minimized or reduced.
Given the magnitudes of the window collision impacts, the responsible thing to do, and
the appropriate thing under CEQA, would be to assess potential impacts of window
collisions, as my original comment suggested, and to design the project to minimize
impacts. Impacts that cannot be avoided should be mitigated through compensatory
measures, such as donating funds to wildlife rehabilitation facilities.

Response 20.18: In responding to my comment about the need for a cumulative
impacts analysis, the County argued "The cumulative impacts analysis considers both
the Project impacts as well as the Project mitigation as a whole." Unfortunately, this
statement makes no sense. How does it have anything to do with cumulative effects
analysis? None of the rest of the response made any sense, either. For example, it says
"Looking at the Project without the migration measures would not be appropriate
under CEQA." Even replacing 'migration' with 'mitigation' fails to clarify the response.
Is the County attempting to say that cumulative effects analysis is useless without
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considering the benefits of mitigation? (See my original comment about how
cumulative effects are not residual impacts following proj~ct-level mitigation.) If so, the
responder appears to be confused about cumulative effects analysis, and that significant
cumulative effects themselves need to be mitigated.
In another example of confusion about cumulative effects, the responder says "The
cumulative impacts of the Project are assessed to determine if the Project contribution
is cumulatively considerable." What's missing here is the context of past, ongoing, and
likely future projects that will affect the species at issue. The County appears to not
understand the topic of cumulative impacts analysis. My original comment has not been
addressed in a serious manner.
Response 20.19: It would have been less confusing to have not lumped my two
comments into one for a response. This lumping of comments has been a problem
throughout the response to comments to this point. Here, I made two distinctly
different comments, the response to which distorts the meaning of either comment.

I started with a general comment that most of the mitigation measures contribute no
substantial benefits, and some actually threaten additional harm to wildlife species. I
also commented that the formulation of many of the measures are deferred to
unspecified later dates. To my first point, the County offered no response. To my
second point, the County argued that CEQA does not require full details of mitigation
measures. However, I did not comment that full details are necessary, but I implied that
sufficient detail is needed for me and other members of the public to meaningfully
participate with them.
My next comment was on the inappropriate substitution of preconstruction takeavoidance surveys for detection surveys. The County's response is that all necessary
surveys have been completed. But they have not, at least not for the majority of specialstatus species potentially using the project site. The County repeatedly uses the term
'focused surveys' instead of 'detection surveys,' but there is a difference here as well.
Focused surveys are not necessarily detection surveys. Detection surveys are designed
to maximize likelihood of detection and to support determinations of species absence.
Focused surveys are surveys directed towards a particular species, but not necessarily
designed to support determinations of species absence. Preconstruction take-avoidance
surveys, which are the surveys discussed in MM 5.2-1, are designed only to provide one
last opportunity to save individual animals before the tractor blade grinds them into the
earth. Detection surveys are needed well in advance of construction in order to find out
where special-status species are located and how they are using the site. Detection
surveys improve the efficacy of preconstruction take-avoidance surveys. They also
inform project planning to avoid and minimize impacts, estimation of project impacts,
and formulation of appropriate compensatory mitigation.
Response 20.20: The County does not provide a satisfactory response to my
comment. As I commented in my 13 June 2017 letter, I have seen too many empty
promises of mitigation land that will be protected. The land to be protected needs to be
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identified in the EIR, along with a management plan appropriate to the property. The
FEIR remains incomplete by not identifying lands to be protected.

Response 20.21: Responding to my comment that the formulation of mitigation for
the loss of riparian trees is being deferred to some later date and will involve only the
government resource agencies, the County says I had the opportunity to comment on
mitigation measure 5.2-3 during the comment period. Sure, I would have provided
some suggestions if I had enough information to say anything useful about the measure.
Al the measure says is that riparian trees will be lost to the project and the mitigation for
this loss will be worked out later in consultation with "the appropriate agencies." No
information is provided about how many trees will be taken, or how they will be
mitigated. No information is provided on when the mitigation will be formulated, nor is
there any project permitting threshold mentioned. I provided the only comment that
was useful in the face of a black-box mitigation measure.
Response 20.22: Similar to response 20.21, this response dismisses my comment and
says again that it will defer the formulation of the mitigation for the translocation of a
special-status species of plant. The reader of the EIR is given no idea where the plants
will go, or how the receiving site will be prepared, or what will become of the biological
organisms at the receiving site, how the transplants will be managed, or success
monitored. No idea is provided about what will happen if the translocation(s) fails.
Below I summarize mitigation guidelines with which I concur. I recommend that the
EIR be revised to accommodate these guidelines.
The California Native Plant Society (CNPS) prepared mitigation guidelines for projects
posing threats to special-status species of plants (CNPS 1998). Here I summarize the
CNPS guidelines as well as CDFW's (1997) expectations for mitigation. These
expectations support my comments of 13 June 2017, and should be considered by the
County.
CNPS (1998) advocates only for mitigation involving avoidance of impacts. To avoid
impacts, CNPS recommends pre-project planning and design, reconfiguring an existing
project, or adopting the no-project alternative, in addition to site protection such as
fencing and transfer of development rights in easements or fee title.
When lead·agencies decide to minimize, rectify, reduce or compensate impacts, CNPS
(1998) recommends certain standards. For example, mitigation measures should be
developed on a site-specific basis, and should involve consultation with the appropriate
regulatory agencies. Additional research should be conducted to determine which
mitigation measures are appropriate for the specific life history and ecological
relationships of rare plant species occurring at a particular site. CNPS (1998) regards
habitat restoration and off-site introduction or translocation as unproven and usually
unsuccessful. Genetic contamination of an otherwise unaffected population is
intolerable.
When lead agencies allow reduction of impacts, CNPS's (1998) guidelines maintain that
the project size should be reduced, the project sited in the least environmentally
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sensitive area and surrounded by buffer zones permanently protected in conservation
easements. CNPS also insists that efforts be made to salvage portions of the population
that will be lost.
When restoration is pursued, CNPS (1998) recommends that it be directed to mitigate
impacts of projects approved prior to environmental regulations. It must be tailored to
the project site based on the assembly of local species and habitats. The goals of the
restoration project and the courses of action intended to achieve those goals need to
precede implementation. Pre-impact site conditions should be determined, and the
restoration plan should consider land contours, soil types, erosion patterns, and preimpact hydrologic conditions. Study of the targeted species should be thorough so as to
identify their total distribution, habitat descriptions of occupied site and symbiotic
relationships with other species. The plan should consider propagation techniques, reintroduction strategy, invasive species controls, site protection, public access and other
factors. Finally, a monitoring program should be sufficiently rigorous to assess
restoration success, and to augment the knowledge base relevant to related restoration
efforts.
When lead agencies authorize reductions of impacts over time, the CNPS (1998)
recommends limiting public access to protected habitat areas through fencing or other
means, and that the species and habitat conditions are monitored to detect intrusion
and subsequent impacts caused by construction and operation activities. Public
education should be implemented regarding the values of these areas.
When off-site compensation is pursued, off-site populations should be protected
permanently through conservation easement or mitigation banking. The area of a
conservation easement must be sufficiently large to support a biologically secure,
reproducing population within a buffer zone in perpetuity. The surrounding land uses
must be considered, as well as expected future land uses. The design of the site
boundary and management plan must be scientifically based, utilizing information from
baseline studies and natural history data for each species. The contract should specify
the rights of the grantee, the grantors rights and uses, and restrictions of undesirable
activities, and it should include language that binds the terms and conditions of the
contract in perpetuity, regardless of fee title transfers. The contract should protect the
site from land use change, introduction of exotic species and public access, and it should
protect the right of the grantee to enforce compliance with the terms of the easement.
Also, the mitigation exchange ratio should exceed 1:1 for most species, thereby
accounting for an inevitable net loss of individuals and habitat area. Where needed, offsite compensation areas should be enhanced by reducing impacts caused by on-going
activities such as over-grazing by livestock or dumping of hazardous materials or trash.
Translocations should be preceded by detailed inventories of species occurring at the
receiving site, accompanied by a feasibility assessment regarding persistence and
avoidance of genetic contamination. These should also occur at the appropriate time of
year, following proper handling and propagation methods in consultation with the
regulatory agencies. Furthermore, all translocations should be completed and shown to
be successful prior to the initiation of project activities.
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CNPS (1998) and CDFW (1997) insist that the mitigation design, implementation
measures, and reporting methods be clearly documented, along with whom or which
agencies are responsible for achieving clearly defined success criteria. Assurances must
be provided in writing that certain performance criteria of the mitigation plan will be
realized, and guaranteed by a negotiable performance security large enough to complete
the mitigation and to pursue alternative mitigation measures should the
implementation be incomplete or the objectives fail to be achieved. Five years of
monitoring the success of the mitigation should be the minimum time period before
returning the performance security.
Some of these guidelines can be met by implementing the special-status plant species
restoration plan presented in Appendix C of the FEIR. However, the mitigation plan
comes up short on some of the guidelines. Avoidance does not appear to be considered
at all, and on-site translocation is all but ruled out. No specific off-site location has yet
been identified, but it has been suggested in the restoration plan that the special-status
plant species might be sent over to Castaic Lake State Recreation Area. The EIR needs
to inform the public exactly where the translocated plants might be translocated within
Castaic Lake State Recreation Area, and it needs to inform whether the managers of the
Recreation Area would tolerate restoration impacts on the Recreation Area. It needs to
be known whether translocation receiver sites within the Recreation Area can be
protected from people using the Recreation Area. Also, alternate sites need to be
identified per the restoration plan's contingency for translocation failures.
Another shortfall is in the mitigation ratio, which is only 1:1, and so will not account for
translocation failures. The response says the mitigation ratio exceeds 1:1, but the
restoration plan in App.Chas the mitigation ratio at 1:1. More details are also needed
on the contract between the grantee and grantor, as recommended by CNPS (1998).
Also, there appears to be no plan to inventory species at the receiver site(s) so that
additional project impacts can be documented at the receiver site(s).
There appears to be no commitment to accomplish the translocations prior to project
construction, as recommended by CNPS (1998). Having negotiated a mitigation plan
with the developer of a residential project, I know firsthand how mitigation measures
timed for post-construction can fail to materialize because the project's revenues prove
deficient. Commitments to mitigation need to be made prior to construction rather than
as a condition of construction. Finally, there needs to be a performance security bond, as
recommended by CNPS (1998).
Response 20.23: The County says my comment was incorrect because "The comment
alleges biology mitigation measures are deferred mitigation." I find this response
confusing, but anyhow a restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.
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Response 20.24: A restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.
Response 20.25: A restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.
Response 20.26: A restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.
Response 20.27: The County refers me to the draft Western Spadefoot Relocation
Program that accompanies the release of the FEIR. There are several significant
problems with this plan. First, it refers to not a single example of successful
translocation of western spadefoot. Given how little is known about western spadefoot,
and given the extreme conditions of the species' life history, I would be skeptical that
translocation of this species would ever prove effective. The plan includes creating
ponds where none exist, apparently trusting that the soils and hydrology at sites where
ponds do not exist will somehow maintain created ponds into the future.

Second, the plan would result in the degradation and destruction of biota outside the
project area, but no mitigation is proposed for offsetting these added impacts. How is it
beneficial to species in the receiving sites to be displaced by created ponds?
Third, the plan proposes to implement adaptive management, but fails to include more
than one of the tenets of adaptive management (the one tenet included is monitoring).
The plan includes no threshold values of success linked to the monitoring and to
alternative management prescriptions. For tenets of adaptive management, see Holling
(1978) and Walters (1986) as original sources, and Walters and Hollings (1990), Haney
and Powers (1996), McClain and Lee (1996), Lancia et al. (1996), and Smallwood et al.
(1998) for additional discussion of the a priori objectives and performance thresholds,
performance monitoring, and feedbacks to objectives and alternative prescriptive
measures. Another useful source would be Morrison (2002). As it stands, the Western
Spadefoot Relocation Program presents an empty promise of adaptive management,
and an empty promise of mitigating for the takings of western spadefoot as a result of
the project. The plan would likely cause more harm than simply wiping out the onsite
western spadefoots. I suggest that the only effective solution for onsite western
spadefoot is avoidance.
Response 20.28: Responding to my concern about the adequacy of mitigation for
reptiles, involving the collection and translocation of reptiles detected during
preconstruction take-avoidance surveys, the County confirms my concern by writing
"Due to the low frequency expected for translocation events, impacts to receptor sites
are not expected." In other words, most of the on-site reptiles will be crushed to death
by the construction machinery. Compensatory mitigation is needed. One such measure
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could include donations of funds to wildlife rehabilitation facilities, as I suggested on 13
June 2017, though the County rejected this measure in response 20-46.
Response 20.29: Instead of giving us a conceptual habitat mitigation plan, how about
a detailed plan including actual commitments of funds and actions that precede
construction? Please see my reply to response 20.22.
Response 20.30: I stand by my comment. The measure provides little benefit to
wildlife species affected by the project.
Response 20.31: The County again falsely claims "All necessary species surveys
needed to inform the impact assessment have been conducted and results reported
within the Draft and Final SEIR." The CDFW (2012) guidelines on burrowing owl
surveys were not followed. Detection surveys were not performed for multiple other
special-status species of bird. These surveys are need for multiple reasons, including for
improving the efficacy of preconstruction take-avoidance surveys.

The County claims "Focused surveys for special status species, as well as general
wildlife and plant surveys over the course of 20 years informed Section 5.2, Biological
Resources, of the Draft SEIR." But again, focused surveys are not necessarily detection
surveys. Also, it is misleading to claim that 20 years of wildlife surveys have been
performed, as this claim is simply not true.
It is also misleading for the County to claim, "Nesting bird locations are always

temporal and cannot be applied to a later date. Therefore, the mitigation measure
provides the only solution to detections and avoidance actions." Pre-construction
surveys are not the only solution to detections. They are not suitable replacements for
detection surveys. This is why wildlife professionals prepare guidelines and protocols
specifically for detection surveys.
It is further misleading of the County to claim, "In regard to burrowing owl: passive

relocation of burrowing owls is an approved method recommended by the CDFW per
the 2012 guidelines as described in Response 20.12 above." Here is what CDFW
(2012:10) says about passive relocation: "Eviction of burrowing owls is a potentially
significant impact under CEQA." CDFW (2012) states explicitly that burrow exclusion
is not take avoidance, minimization, or mitigation method. It is not a method
recommended by CDFW.
Response 20.32: The response again claims focused surveys were performed for
burrowing owl, where "focused surveys" is code for failing to meet the detection survey
standards of CDFW (2012). See my reply to response 20.12. Detection surveys have not
been performed to the standards of CDFW (2012). The County's assumption that the
site is used only by wintering owls lacks foundation.
Response 20.34: I stand by my comment regarding lighting mitigation details. The
County maintains that impacts to wildlife will be mitigated simply as a result of the
Lighting Plan being reviewed by Los Angeles County Department of Regional Planning.
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Response 20.35: See my reply to response 20.34. I stand by my comment.
Response 20.37: In response to my original comment, acoustic bat detections were
conducted. In only three nights in July 2017, 10 species of bat were detected, including
7 with special status. The bat surveys were very helpful, but they strongly indicate that
more detection work is needed. Surveys should be performed in spring and fall, as well.
In my experience with bat surveys using a thermal imaging camera, bat activity shifts
seasonally, with peak activity in the fall months. Also, rather than just relying on
ground stations, acoustic bat detectors placed higher off the ground will likely detect a
different suite of species.
Response 20.39: The County repeats its assertion that " ... the Project site itself does
not represent an important component of the regional movement of the area." The EIR
provides no foundation for this conclusion. It also neglects to consider the use of the site
as stopover habitat by migrating birds and bats. The County seems entirely focused on
four-legged animals moving through canyon bottoms, but most of the wildlife
movement that will be disrupted will be to migrating birds and bats. The EIR's
conclusion ofless than significant impacts on wildlife movement is without foundation
and most assuredly incorrect.
Response 20.40: According to the County, "The comment suggests that focused
detection surveys for all potential special-status species are necessary. General
wildlife surveys have been conducted ..." As I continue to try to get across, general
wildlife surveys are not detection surveys. I stand by my original comment.
Response 20.41: The County referred me to other responses, one of which referenced
a report on potential wildlife use of I-5 under-crossings (App. D of the FEIR). The
report of visits to I-5 under-crossings did little to satisfy anyone's concerns over whether
wildlife use those under-crossings. No cameras were placed, nor any other means to
document wildlife use of the under-crossings other than examination of tracks, which
looked rather difficult to me given the asphalt and concrete surfaces on several of the
under-crossings. Why not place event-triggered cameras?
No wildlife movement surveys have been conducted, so the EIR's impact determinations
related to wildlife movement lack any more foundation than speculation. Also, no
consideration was given to the use of the site by migrating birds and bats. I stand by my
comment in my 13 June 2017 letter.

Response 2042: The County beats around the bush with its response, but never
promises to design the project to maximize roof orientations for optimal solar energy
generation using photovoltaic panels. If homes could be oriented to maximize on-site
renewable energy generation, then many wildlife fatalities can be prevented at offsite
energy generation facilities and transmission lines.
Response 20.43: The County dismisses my comment, arguing that road traffic will be
slow enough to prevent collisions with wildlife, and that culverts at drainage
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intersections will offer wildlife with road crossing opportunities. In other words, the
County intends to implement the same roadway designs that have caused the deaths of
89 and 340 million birds per year (Loss et al. 2014) and no doubt millions of non-volant
vertebrate animals. Where mitigation measures are feasible and would make a real
difference, the County is opting to do nothing to minimize wildlife fatalities caused by
the project-generated traffic.

Response 20.44: The County dismisses my comment on the grounds that "... the
County as lead agency has the discretion to determine appropriate significance
thresholds, for which bird collision impacts is not one." I will note that my comment
pointed out a known impact to birds caused by window collisions, and it suggested
known effective mitigation measures that are readily available and achievable.
Response 20.45: The County says " ...off-site mitigation is considered a viable option
to satisfy some or all of the habitat mitigation requirements of the Project." Essentially
repeating from my original comment, the public needs to see more than a "viable
option." Offsite mitigation is obviously a key element of the project's mitigation plan.
Viable options were also claimed for the Natomas Basin Habitat Conservation Plan, but
those options turned out to not be viable, after all. The same thing has happened at
many other projects. I refer the County to my reply to response 20.22, which includes
the recommendations of CNPS (1998) and CDFW (1997). Commitments of offsite
properties, mitigation actions, and performance securities are needed in advance of
construction rather than as conditions of construction. The public needs to know that
the commitment is truly viable and that the funding is not dependent on revenues from
home sales.
Response 20.46: The County rejects my suggested compensatory mitigation measure
of donating funds to wildlife rehabilitation facilities. By doing so, the County will
increase the demand on wildlife rehabilitation facilities that usually rely on donations
and can barely cover their operating expenses. The project will result in many more
animals being injured by cats, windows, cars and other hazards, and some of these
animals will be going to wildlife rehabilitation facilities that the County refuses to
reimburse for these additional patients.
Additional comments
BonTerra (2017 App. B:1) explained that its biological resources downstream impacts
assessment applies only to Phase 1 of the project, and that another assessment will be
needed for Phase II. I thought CEQA required an environmental review for the whole of
the project.
I noticed that the biological resources downstream impacts assessment says nothing
about the following potential impacts:
(1) Increased flow caused by expanse of impervious surfaces;
(2) Increased wildland fires associated with increase in human presence, and
implications of burned areas on runoff and sediment flows; and,
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(3) Downstream loading of contaminants such as fertilizers, pesticides, plastics,
roundworm (from dogs) and Toxoplasma gondii (from cats). According to a UC
Davis wildlife health research program, "Toxoplasma gondii is a parasite that can
infect virtually all warm-blooded animals, but the only known definitive hosts are
cats - domesticated and feral house cats included. Cats catch the parasite through
hunting rodents and birds and they offload it into the environment through their
feces ... and ... rain that falls on cement creates more runoff than rain that falls on
natural earth, which contributes to increased runoff that can carry fecal pathogens
to the sea" (http://www.evotis.org/toxoplasma-gondii-sea-otters/).
The EIR should be revised to assess these potential impacts.
Thank you for your consideration,

Shawn Smallwood, Ph.D.
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